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Superior Court of the Virgin Islands

Docket Sheet
===fi_=
Case# ST 201$Dl 00166 Judge Han Debra S Watlington
Case 11th EVANS FREKEV EVANS FREKE Case Type Family Domestic Relatlons Divorce

Uncontested
=¥=§=

8 Filed Date Docket EmaTue sums Dutcame DescrlEtion Submitted B!
216 01 23 2073 03 02 FM Motion Motion For Officlal Motion For Hearing

Hearing Received Received

215 01 17 2023 01 57 PM Moiion Maxim Received Official Motion Received Julie M German

Evert On Behalf of
VALERIE EVANS

FREKE

214 D1 17 2023 01 56 PM Marion Motion Received Offidal Mullun Renewed Julie M German
Evert On Behalf of
VALERIE EVANS

FREKE

213 O1 17 2023 D1 56 PM Notice Exhibit Official Exhibit Julie M German

Evert On Behalf of
VALERIE EVANS

FREKE

212 01 17202301 51 PM Nance Exhibit Official Exhlbit Julie M German
Evert On Behalf of
VALERIE EVANS-

FREKE

211 01 17 202301 50 PM Motion Motion Received Official Motion Recelved Julie M German

Evert On Behalf of
VALERIE EVANS

FREKE

210 12 2| 202210 28 AM Motion Motion For official Motion For Hearing

Hearlng Received Renewed

205 12 19 202211 21 AM NDKiCe Exhlbil Official Exhlbll

20! 12 19 202211 19AM Motion Motion Received Official Muflun Received

207 12 0! 2022 09 21 AM Motion Motion Received Official Marian Retelvad

206 12 05 2022 09 21 AM Notice Exhlbll Officlal Exhlblt JulieM German

Even On Behalf cl
VALERIE EVANS

FREKE

205 12 D7 2022 0416 PM Appeal Cenified Docket Offlclal Cenlfied E Record Docket Pauia Claxmn
Forwarded Tu Supreme Sheet and Pendent: Lite Coun Clerk [II
Court Order FanNarded To

Supreme Court

204 11 30 2022 11 35AM Nntlce Nance From The Officlal Supreme Court Scheduling
Supreme Court Regarding Order Received

Appeal Received

203 11 23 2022 09 53 AM Notice Notice :11 Flllng Official Nance of Filing

202 II 23 2022 02 30 PM Manon Motion Received Official Manon Received

201 11 22 202211 01 AM Nance Exhiblt Official Exhibit

200 11 22 2022 11 01 AM Notice Exhiblt Omclal Exhibk

199 11 22 202211 01 AM Notice Prapased Order Officlal Proposed Order

198 11 22 2022 11 00 AM Malian Motion Received Offlclal Motion Received

197 11 17 2022 03 10 FM Motion Motion Received Offlclal Motion Received
SEF1
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Superior Court of the Virgin Islands

Docket Sheet
%
Case # ST 2016 D! 00166 judge Hon Debra S Watlington

Case Title EVANS FREKEV EVANS FREKE Case Type Family Domestic Relations Divorce

Uncnmested
%==
———_____.__——__—_
it Flled Date Docket Ema TyEe Status outcome Descrigtlon submltted Bx
196 11 17 2022 03 09 PM Nome Proposed Order Official Proposed Order

195 11 1D 1022 05 01 FM Nome Nance of Entry of Officlal Nome of Entry of
Judgment/Order Judgmenuordar

194 11 10 2022 05 00 PM Order Order Signed Official Order Signed

193 11 10 2022 04 56 PM Notice Notice of Entry of Offitlal Notice of Entry uf
Judgment/Order Judgmenuorder

152 11 10 20220445 FM Order Order SIgnEd Official Orderslgned Deny Hg

Mellon
151 1D 25 20220913AM Notice Exhibit Official Exhibit

190 10 25 2022 0913 AM Notice Notice ui Filing Official Notice nf Filing

139 10 25 2022 09 13 AM Notice Exhiblt Official ExhibiK

188 10 244022 09 12 AM Motion Opposwtlun Offlclal Mutiun In Oppusitian

Manon Recelved
187 1019 202210 22 AM Notice Proposed Order Official Proposed Order

185 10 19 2022 1a 22 AM Response Reply Official Response to Motion

155 10 1B 2022 1D 38 AM Response Opposition Official Opposition Received AndrewL
Received Capdeville On

Behalf Hf STEPHEN

EVANS FREKE

132 10 13 2022 01 19 PM Notice Exhibit Offlclal Exhibk

181 1043 2022 01 19 PM Name Exhibit Official Exhibit

180 1013 2022 01 19 PM Moflun Manon Received Official Manon Received

184 1013 2022 01 25 PM Nance Notice m the official Noticetc the Court
Court

183 10-13 2022 O1 24 PM Notice Exhibit Official Exhlbll

179 1011 2022 1019AM Response Response to Dfflclal Responseto Oppositiun
Oppusiliun

I73 10 O7 2022 12 32 PM Notice Notice to the Official Nmice [O (h: Conn

Conn

177 1D 07 2022 09 57 AM Affidavit Affidavil Official Affidavit

176 1D 07 2022 09 57 AM Motion Motion For Official Motion Fur Emergency
Emergency Hearlng Hearing Received
Renamed

175 1D 07 21122 09 57 AM NOKICE Exhibit Official Exhibit

174 1D 06 21122 04 33 PM Response Response to Official Response ‘0 Opposition
Opposltlon

173 1D 03 2022 02 27 PM Notlce Notice 07 Entry of Official Notice ufEnKry of
Judgment/Order Judgment/Urder

172 1D 03 2022 02 26 PM Order Order Signad Official Order Signed Connnuing

Matter wlo date
171 D9 22 2022 10 50 AM Affidavit Affidavit Official Affidavit

170 09 22 2022 10 50 AM Response Reply official Respons: tn Motion Julie M German

Evert On Behalf of

VALERIE EVANS

Generated 01 25 202312 45 PM Page 2 of 1s
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Superior Court of the Virgin Islands

Docket Sheet
*=
case# ST 2016 DI 00166 Judge Hon Debra S Watlingtan

Case Title EVANS FREKE v EVANS FREKE Case Type Family Domestlc Relations Divorce
Uncontested

—=#

# Filed Date Docket Emu Tyee Status Outcome Descrletlon Suhmltted By

FREKE

169 09 21 2022 12 59 PM Notice Exhlbll Offlclal Exhibit

168 09 21 20221259 PM Natice Praposed Order Omclal Propused Order

167 09—21 20221259 PM Response Oppasltlan Offlzlal Opposition Received julieM German

Recelved Even On Behalf of
VALERIE EVANS

FREKE

166 09 19 2022 09 30 AM Response Opposltlon Official Opposlrion Received

Received

165 09-03 2022 12 28 PM Appeal CertifiEd Docket Officlal Certified Docket Sheet and Paula Claxtun

Forwarded To Supreme Pendeme Li‘s Order Court Clerk Ill

Court Forwarded To Supreme

(nun

164 09 08 2022 05 53 AM Notice Exhlblt Official Exhibk

163 0908 2022 08 53 AM Notice Exhlblt official Exhibit

162 09 08 2022 DB 53 AM Notice Exhlbll Official Exhibit

161 09 08 2022 08 52 AM Notice Exhibit Official Exhibit

160 09 08 2022 08 52 AM Notice Exhibit Official Exhibit

159 09 08 2022 08 52 AM Motlun Manon Received Official Motion Received

155 09 01 2022 DA 00 PM Notice Notice From The official Supreme Cuun Dacketing Supreme Court of

Supreme Court Regarding Order received Appeal the Virgin Islands

Appeal Received Docketed as scrav 2022
0046

157 09 01 2022 03 57 PM Initiating Document Official Notice oprpeal received Supreme Court of
Notice of Appeal the Virgin Islands

156 09 01 2022 10 33 AM Mellon Marion Received Official Mono" Received

155 03 23 2022 DE 39 PM Notice Notice of Entry 01 Official Notice of Entry of
JudgmeanOrder Judgmenuordgr

154 08 23 2022 06 33 PM Order Order Official Fendente Lire Order

153 08 10 2022 09 07 AM Motion Mutton Received Official Motion Received

152 03 01 202211 37 AM Action Proposed Official Proposed Ducumem Fur
Document FnrJudge s Judge’s Signature

Signature

151 [15-01 202211 36 AM Notice Notice of Flling Official Nutica 01 Fillng ExhlhilA

150 03.01 2022 II 35 AM Motion Motion Received Official Manon (o Withdraw Justin K Holcombe

Received On Behalf of

mPHEN EVANS

FREKE

149 07 26 2022 01 03 PM Notice Nance of Flling Official Notice afFiIing ExhibiKS E Djulie M German

1; E Even On Behalf of
VALERIE EVANS

FREKE

143 07 26 202212 43 PM Name NDUEE of Filing Official Notice ofFiling Exhibii 1A Julie M German

2A Even On Behalf of

Generated 01 25 202312 45 PM Page 3 ans
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Superior Court of the Virgin Islands

Docket Sheet
=—==
Case # ST 2016 DI 00166 Judge Hon Debra S Watlingtan

Case Tltle EVANS FREKEv EVANS FREKE Case Type Family Domestlc Relatlons Divorce
Uncontested
%

# Flled Date Docket Ema Ina status Outcome DescrlEtlan Submitted By

VALERIE EVANS

FREKE

147 07 26 2022 12 42 PM Name Notice of Filing Official Notice of Filing Andrew L
Capdeville On
Behalf of STEPHEN

EVANS FREKE

146 07 26 2022 12 41 PM Name Prupused Order Official Propased Order Andrew L

Capdeville On

Behalf of STEPHEN

EVANS FREKE

145 07 262022 12 35 PM Notice Nollie of Filing Official Notice of Filing ExhibitA Julie M German

Ever! On Behalf of

VALERIE EVANS<

FREKE

144 07 26 2022 1229 FM Respunse Response Official Response in Dppositionru Julie M German

Mofion Even On Behalf of

VALERIE EVANS

FREKE

143 07 22 2022 04 35 PM Respanse Reply Official Response (a Petitioners Julie M German

Marlon to Strike Evert On Behalf u!

Respondents Motion for an VALERIE EVANS

Order In Show Cause FREKE

142 07 22 2022 01 19 PM Motion Motion Received Official Petitioners Marian to Strike Andrew L
Respondents Motion for an Capdevllle On

Order to Show Cause Behalf of STEPHEN
Recelved EVANS FREKE

141 07 11 2022 03 11 PM Marion Motion Received Official Motion Received Motion forJulle M German
an Order (0 Show Cause as Evert On Behalf of
to Why Petltlaner Should VALERIE EVANS
not be Held in Contempt for FREKE

Listing the Parties Vessel

Celtic Flre for Sale on Craig 5
List

140 07 08 2022 02 34 PM Response Opposition Official Opposixion (a Motion to Julie M German
Received Strike Respondents Notice Even 0n Eehalfof

[a Court (ha a Petitioner is VALERIE EVANS
Hosting a Fundralslng Event FREKE

for Governor Bryan

139 07 08 202211 10AM Aztlan Proposed Official Proposed Ducummt Fur

Document FnrJudge 5 Judge 5 Slgnature
Signature

138 07-08 2022 11 09 AM Motion Mation Received Official Malian Renewed Andrew L

Capdevflle On
Behalf DY STEFHEN

EVANS FREKE

137 07 06 2022 02 06 PM Notice Notice nf Filing Official Natice 0' Filing Exhibit A Julie M German

Evert On Behalf of
VALERIE EVANS<

Generated 01 25 202: 12 45 PM Page A of Is
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Superior Court of the Vlrgin Islands

Docket Sheet
==
Case 1? ST 2016 DI 00166 judge Hon Debra S Watlingkon

Case Title EVANS FREKEv EVANS FREKE Case Type Family Domes“: Relations Divorce
Uncontested
m

# Flled Date Docket Entry Tyge Status Outcome Descrlgtiun Submltted Bx

FREKE

135 07 06 2022 02 05 PM Notice Notice of Filing Official Nurite of Filing Julie M German

Evert On Behalf af
VALERIE EVANS

FREKE

135 DE 24-2022 02 08 PM Notice Stipulation Officlal Stipulation Received
Received

134 DE 16 2022 0448 PM Response Response Offlclal Opposition m Informational
Monun with updated Into

penalnlng m me

respnndents vehlcle

133 0614-2022 0215 FM Motion Motion Received Official Infurmational Motion with

Updated Inlormation

Pertaining (a the
Respondent's Vehicle

Recelved

132 0643 2022 10 38 AM Notice Nollce to the officIal Nome (a (he CflUfT Justin K. Holcomb:
Cnurt NOTICE REGARDING On Behalf of

RESPONDENTS EX PARTE WEPHEN EVANS

SUBMISSIONADDRESSING FREKE

LEGAL FEES

131 06 10 2022 DZ 26 PM Noam Nance (a me Official Notice to the Conn

Court

130 06 10 2022 11 42 AM Mellon Malian Renamed Official Mmlon Recelved

129 06 09 2022 09 21 AM Hearing Record Of Official Record of Proceeding

Proceeding

128 06 03 2022 O1 32 PM Nome Notice of Entry of Official Notice of Entry of
JudgmenrlOrder Judgment/Order

127 06 03 2022 01 31 PM Order Order Signed Official Order Signed Granting the
Respondeni 5 Motion

126 06-02 2022 01 41 PM Name Respondent‘s Official Respondents Exhibit Llsr

Exhibit Llst

125 06—02 2022 D1 36 PM Nome Official PlaintiW/Pelilioner's Exhibk

Plalntiff/Petirlnner's List
Exhibit Llst

124 06 02 2022 08 53 AM Hearing Record Of Official Record Of Prnzeedmg
Proceeding

123 06 02 2022 03 14AM Nome Notice of Entry of Official Notice of Entry uf
Judgment/Order Judgment/Order

122 05 02 2022 0813 AM Order Order Signed Officlal Order Signed Granting the
Pames joint Motiun

121 05 01 2022 04 26 PM Notice Notice 0f Entry of Official Notice of Entry of
Judgment/Order Judgmentlordar

120 06 01 2022 03 55 PM Order Order Granllng Official Order Granllng Manon

119 06 01 2022 02 54 PM Notice Notice of Entry of Official Notice of Enlry of
Judgmentlorder JudgmenUOrder

Generated 01 25 202311 45 PM Page 5 of 16
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Superior Court of the Virgin Islands

Docket Sheet
%
Case# ST 2016 DI 00166 Judge Hon Debra S Watlingtan

Case Tltle EVANS FREKEV EVANS FREKE Case Type Family Dumastic Relations Divurce

Uncontested
%

d! Flled Date Docket Entry Type Status Outcome DescrIEtlon Submltted By
113 06—01 2022 02 45 PM Order order Signed Official Order Signed Setting

Deadlines

117 06-01 20221212 FM Nance Frnpased Order Official Proposed Order

116 06-01 20221212 FM Motion Manon Received OffiCial Malian Renewed

11S 05 27 2022 08 37 AM Respunse Opposlllon Officlal Opposition Received
Received

114 05 16 2022 04 37 PM Motion Emergency Official Emergency Motion

Motion

115 05 26 2022 1023 AM Respanse Opposition Official Opposition Received

Received

112 05 24 2022 03 33 PM Notice Notice of Filing Official Notice of Filing

111 05 23 2022 04 23 PM Manon Motion Received Offlclal Motion Received

110 05 20 2022 03 00 PM Response Reply Official Response(o Motion

109 05 20 2022 09 00 AM Motion Motion To Seal Offitial Motion To Seal Record

Record Recelved Race ved

10! 05 1a 2022 02 44 PM Notice Notice to (he Official Notice to the Court
Court

107 05 1B 20221046AM Motion Emergency Official Emergency Motion

Motion

106 05 17 2022 02 17 PM Notice Nuxice of Entry of Official Notice of Entry of

JudgmenUOrdar judgmenuorder

105 05 17 2022 02 15 FM Order Order signed Official Temporary Standinngtams
Que Order Signed

104 05 17 2022 0212 PM Motion Emergency Official Emergency Manon

Motion

103 05 17 20220211 PM Moiion Emergency Official Emergency Motion

Motion

102 05 13 2022 12 58 PM Motion Motion Received OfficIal Malian Received

101 05 12 2022 02 33 PM Motion Emergency Official Emergency Motion

Manon

100 115 12 202201 42 PM Motion Amended Official Amended Motion
Moiion

99 05 11 202211 08 AM Motion Motion fur Official Mutinn for Extension of
Extenslan of Time Time

93 05 11 2022 10 27 AM Moiion Motion Received Official Marion Received

97 04 27 2022 09 53 AM Nance Notice of Entry of Official Nance of Entry of

JudgmenL/Order JudgmentIOrder

96 04 27 2022 09 52 AM Order Order signed officlal Order signed Schedullng a
Hearing

95 04 26 2022 09 50 AM Response Opposition Dffidal Opposillan Received
Received

94 04 22 20221211 FM Nome Name of Entry of Official Name of Entry of

JudgmenI/Order JudgmenUOrder

93 04 22 2022 12 10 PM Order Order Signed Official Order Signed Granting

Malian

Generated m 25 202312 45 PM Page 5 ur 15
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Superior Court of the Virgin Islands

Docket Sheet
m
Case # ST 2016 Dl—00166 Judge Hon Debra S Watlington

Case Title EVANS FREKEV EVANS FREKE Case Type Family Domestic Relations Divorce

Uncontested
m

4: Filed Date Docket Entry TyEe Status Outcome DescrlEtlon Submltted Ex
92 DA 22 202210 01AM Hearing Record of Official Record of Pruceeding

Proceeding

91 04 16 2022 05 52 PM Motion Opposition Dfflclal OPPOSITION T0 MOTION Laura Castillo Nagi
Motion To EXCEED PAGE LIMIT AND On Behalf of

FOR EXTENSION OF TIME VALERIE EVANS

FREKE

Julie German Evert.

Esq

90 04 13 2022 05 05 PM Manon Motion for Officlal Motion for Extension of
Extension olTima Time

89 04-12 202212 22 PM Nance Notice of Entry of Official Notice of Entry Bf
JudgmenUOrder Judgment/Order

88 04-12 20221214 PM Order Order Official Order

87 03 23 2022 04 04 PM Malian Manon Recelved Official Motion Received

86 03 144022 05 43 AM Mntiun Emergency Official Emergency Motion
Mullen

85 03 14—2022 09 42 AM Notice Exhibit Oflkial Exhlbll

BA 03 11 2022 02 55 PM Name Notice af Official Nance oprpearance

Appearance

83 03 10 2022 03 55 PM Response Opposition Official Opposiliun Received

Received

82 03 03 2022 11145 AM Response Response [a Omclal Response to Opposiriun

Opposition

81 03 02 2022 09 03 AM Response Opposition Official Opposltlun Recelved

Received

80 03 01 2022 03 52 PM Marlon Emergency Official Emergency Motiun

Mmion

79 02 16 2022 03 04 PM Motion Emergency Officlal Emergency Malian
Motion

78 0214—2022 02 01 PM Nome Nance 01 Entry of Ofliclal Notice of Entry of
Judgment/Order Judgment/Order

77 02 14—2022 01 59 PM Order Divorce Decree Officlal Dlvorte Decree Slgned by

Debris Watlington judge

76 02 14-2022 01 58 PM Order findings of Fact Official Findings of Fact and
and Concluslun of Law Conclusion of Law

75 02 092022 12 a PM Motion Motion Recelved Official Motion Received

74 02 06 2022 06 09 PM Nurice Notice (a the Official Notice to the Cum
Court Stipulation for Substitulian

of Counsel

73 D1 20 2022 11 22AM Notice Notice From The Official Mandate fifths Supreme
Supreme Coun Regarding Court received

Appeal Recelved

72 12 30 2021 1032 AM Natice Nance Frum Yhe Offlclal Opinion &Judgmem of

Supreme Caun Regarding Supreme Coun received

Appeal Received Ordered that 1h: Supenor
Courts April16 2019

Generated 01 15 202312 45 PM Page 7 ans
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Superior Court ofthe Virgin Islands

Docket Sheet
m
Case# ST 2016 D1 00166 judge Hon Debra S Watlington

Case Tltle EVANS FREKE v EVANS FREKE Case Type Family Domestic Relauons Divorce

Uncontested
%_=1_===

# Filed Date Docket Entry Type Status Outcome DescriEtlon Submitted B!

opinion and order granting

me mufiun to dismiss and it
July 24 2018 order denying
me moliun for partial

summaryjudgment are
REVERSED and (hat the case
is remanded for the

Superior Court Immediately

enter a decree of divorce

and exercisejurisdiclinn

over all outstanding issues
that remain between the
parties

71 05 29 2020 02 06 PM Notice Notice of Entry of Official Notice of Entry of Order

JudgmenL/Order Henry L Feuerzeig Esq

Laura C Nagi, Esq

Peter Lynch Esq

m 05 23 2020 0210 PM Order Order Signed Official Order Signed Denying

Respondents Mmion

69 DE 15 2019 1201 AM Motion Reply Recelved Official REPLVTO PHITIONERS

OPPOSITION T0

RESPONDENTS MOTION

TO RECONSIDER AND

RESCIND OR VACATE THAT

PORTION OF THE COURTS

AUGUST 6 2019 ORDER

MODIFYING ITS JULY 23

2019 ORDER TO STAV

WHICH ENJOINS THE

RESPONDENT FROM

FROCEEDING IN HER NEW

YORK DNORCE ACTION

EB 08 05 201912 01 AM Response Oppaskiun Officlal PHITIONERS OPPOSITION

Received T0 RESPONDENT 5 MOTION

TO RECONSIDER AND

RESCIND OR VACATE THAT

PORTION OF THE COURTS

AUGUST 6 2019 ORDER

MODIFYING ITSJULV 23

2019 ORDER TO STAY

WHICH ENJOINS THE

RESPONDENT FROM

PROCEEDING IN HER NEW

YORK DIVORCE ACTION

67 03 DE 2019 12 01 AM Motion Motion Recelved Official RESPONDENTS MOTION

TO RECONSIDER AND

RESCIND OR VACATE THAT

PORTION OF THE COURTS

AUGUST 6 2019 ORDER

Generatedm 25 10231245 PM P33280116
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Superior Court ofthe Virgin Islands

Docket Sheet
=====
Case 1: Fr 2016 D1 00166 Judge Hon Debra S Watlington

Case Tltle EVANS FREKEV EVANS FREKE Case Type Family Damestic Relatians Divert:
Uncontested
%

# Filed Date Docket Ems! 712‘ status outcome Descrlptlon Suhmltted By
MODIFYING ITSJULY 23
2019 ORDER TO STAY

WHICH ENJOINS THE

RESPONDENT FROM
PROCEEDING IN HER NEW
YORK DIVORCE ACTION

66 DB 06 2015 17.01 AM Nance Notice of Entry Official NOTICE OF ENTRY 0F
ORDER 08/06/2019 HENRY

L FEUERZEIG ESQ LAURA

c NAGI ESQ PEER LYNCH
ESQ SUPREME COURT OF

THE VIRGIN ISLANDS
ORANGE SUPREME AND
COUNTY COURT 235 MAIN
STREEI' GOSHEN NV10924

65 03 06 2019 12 01 AM Order Order Signed official ORDER GRAN11NG
PETITIDNERS MOTION TO

MODIFVJUvaa 2019
ORDER

64 08 06 2019 1201 AM Response Opposition Official OPPOSITION T0 MOTION

Received TO SET ASIDE ORDER DATED

]ULV 30 2019
63 08 02 211191201 AM Marlon Marlon Received official MOTION To SPF ASIDETHE

COURT'SJULY 30 2019
ORDER MODIFYING ITS JULv
23 2019 ORDER GRANTING
A STAY

62 08 02 201912 01 AM Nutice Notice of Entry Official NOTICE OF ENTRY 0F

ORDER 08/02/2019 HENRY
L FEUERZEIG ESQ LAURA

C NAGI ESQ

61 03 02 2015 1201 AM Notice Name of Official NOTICE DFSPECIAL

Appearance APPEARANCE 0F PETER

LYNCH ESQ FOR

RESPONDENT
60 03 02 2019 12.01 AM Order Order Signed Official ORDER SIGNED RESCINDING

ORDER ENTERED JULY 29

1019
59 07 30 2015 12 00 AM Name Notice of Entry offlclal NOTICE OF ENTRV 0F

ORDER 07/29/2019 HENRY

L FEUERZEIG ESQ LAURA

C NAGI ESQ

SB 07 29 2019 1200 AM Order Order Signed Official ORDER SIGNED BYJUDGE

DEBRAS WATLINGTON

57 07 262019 12 00 AM Appgal Certified Docket official UPDATED CERTIFIED
Forwarded Tu Supreme DOCKET FORWARDED To
Court SUPREME COURT

56 07 26201912 00 AM Notice Notice or Filing official PURSUANT TO THE

Generated M 25 2023 12 45 PM Page 9 ans
SEF9



Superior Court ofthe Virgin Islands

Docket Sheet
=—=%
Case it Fr 2016 DI 00166 Judge Hon Debra S Watllngton

Case Tltle EVANS FREKEv EVANS FREKE Case Type Family Dames“: Relations Dlvorce

Uncontested
%=

3 Filed Date Docket Entry Type status Outcome DescrlEtlnn Submitted 31

Received SUPREME COURTS
SCHEDULING ORDER
ENTERED ON JUNE 4 2019

WHICH REQUIRES THIS
OFFICE TO FILE THE E

RECORD ON OR BEFORE

JUNE14 2019 PLEASE FIND

ENCLOSED AN INDEX OF
DOCUMENTS REQUIRED
AND THE DOCUMENTS
REFERENCED THEREIN

55 07 25 201912 00 AM Motion Malian Received Official MOTION TO MODIFY ORDER

OFJULY 23 2019

54 D7 23 201912 00 AM Notice Nullca of Entry officlal NOTICE OF ENT‘RV OF
ORDER 07/23/2019 HENRV

L FEUERZEIG ESQ LAURA

C NAEI ESQ SUPREME

COURT OF THE VIRGIN
ISLANDS

53 07 23 2015 12 00 AM Order Order Signed Official Order Signed

52 0717 201512 00 AM Case lnltlatlon Official RESPONSE TO

Petitioner 5 Response RESPONDENTS
OPPOSITION TO
PETITIONER 5 MOTION TO

DEEM CONCEDED THE

MOTION TO STAV THE APRIL

15 2019 ORDER PENDING

APPEAL
51 07 16 20191200AM Respunse Oppositiun Dfficlal DPPOS1TION T0

Received PETITIONER 5 MOTION TO
DEEM CONCEDED THE

MOTION TO STAY THE

ARP|L15 2019

50 07 08 2019 12 00 AM Motion Malian Received officlal MOTION 10 DEEM
CONCEDED PEHTlDNER 5

MOTION TO STAV THIS

COURTS APR|L16 2019

ORDER OF DISMISSAL
PENDING THE OUTCOME OF

THE APPEAL

49 07 08 2019 12 00 AM Respanse Opposlllon Offlclal OPPOSITION TO MOTION

Received T0 STAV THE APRIL 15 2019
ORDER PENDING APPEAL

48 06 13 20191200 AM Molan Marian Received Official MOTION RECEIVED

MOTION TO STAV THE APRIL

16 2019 ORDER PENDING

APPEAL

47 06 04 201912 00 AM Notice Notice Of Fillng Official SUPREME COURT 5

Generated 01 25 202312 45 PM Page100f16
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Superior Court of the Virgin Islands

Docket Sheet
w
Case 4! ST 201&Dl 00166 Judge Hun Debra 5 Watlington

Case Title EVANS FREKE v EVANS FREKE Case Type Family Domestic Relations Divorce
Uncontested
%

# Filed Date Docket Entry 72E” Status Outcnme Descrlptlon Submltted By
Received SCHEDULING ORDER

ENTERED ON JUNE 4 2019

RE ORDERED THAT
PURSUANT TO VIRGIN
ISLANDS RULES OF
APPELLATE PROCEDURE

"(M AND 40 30) THE

CLERK OF THE SUPERIOR

COURT SHALLF FILE THE E
RECORD ON OR BEFORE

JUNE 14 2019

46 us 20 2019 1100 AM Appeal Certified Dona Official Cemfied Docket Forwarded
Forwarded To Supreme To Supreme Court
Court

45 05 20 2019 12 00 AM Notice Notice of Fihng official PURSUANTTO THE
Recelved SUPREME COURTS

DOCKETING ORDER

ENTERED 0N MAY 14 2019
PLEASE FIND ENCLOSED AN
INDEX OF DOCUMENTS
REQUIRED AND THE

DOCUMENTS REFERENCED

THEREIN

44 05142015 12 00 AM Notice Notice GrAppeal offlrJaI NOTICE OF APPEAL FILED IN
Received THE SUPREME COURT

43 05 14 2019 12 00 AM Notice Nalice 0f Filing Official SUPREME COURT 5
Received DOCKETING ORDER

ENTERED RE ORDERED

THAT APPELLANT 5 NOTICE

OF APPEAL BE DOCKETED

ASS CF CW NO 2019

0046
42 04—16-201 9 12 00 AM Notice Notice of Entry Offlclal NOTICE OF ENTRV OF

MEMORANDUM OPINION

AND ORDER. 04/15/1019

HENRY L FEURZEIG ESQ
LAURA C NAGI ESQ

SUPERIOR COURTJUDGES
511' AND STX. SUPERIOR

COURT MAGISTRATES FIT

AND STX CLERK DFTHE
COURT SUPERIOR COURT 11’
DIVISION

41 04 15 201512 00AM order Memorandum Official MEMORANDUM OPINION
Dplnlon And Order AND ORDER SIGNED BY

JUDGE DEBRAS
WATLINGTON

4o 12 27 2013 12 00 AM Malian Reply Received Official REPLY TO RESPONDENTS
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Case # ST 2015 DI-00166 judge Han Debra s Watlington

Case Title EVANS FREKEv EVANS FREKE Case Type Family Domestlc Relatluns Divorce

Uncontested
%—=

# Flled Date Docket Entry Type Status Outcome Descrlptlon Submitted By
OPPOSI'IION T0
PETITIDNERS RENEWED
MOTION FOR PARTIAL

SUMMARVJUDGMENT
GRANTING PLAINTIFFA

DECREE OF DIVORCE

a9 12 13 2018 120mm Motion Manon For official MOTION FOR EXTENSION
Extenslon OfTime OF TIME FOR FETITIUNER
Recelved T0 REPLY TO

RESPONDENTS RENEWED
OPPOSITION TO THE

PHITIONER S RENEWED

REQUEST‘I’O BIFURCATE
THIS ACTION VIA MOTION

FOR PARTIAL SUMMARV

JUDGMENT ON THE ISSUE
ON THE ISSUE FOR
DIVORCE ONLV

38 12 10201812 00 AM Response Opposition official RESPONDENTS RENEWED
Received OPPOSITION T0

PETITIONER 5 RENEWED
REQUEST To BIFURCATE
THIS ANION VIA MOTION

FOR PARTIAL SUMMARY

JUDGMENT ON THE ISSUE
OF DIVORCE ONLY

37 11 15201812 00AM Malian Malian For Official RENEWED MOTION FOR
Summaryjudgmem PARTIAL SUMMARV
Received JUDGMENT GRANTING

PLAINTIFFA DECREE 0F

DIVORCE

36 09 25 2013 12 00 AM Manon Reply Received Official PETITIONERS REPLY TO
RESPONDENT'S

OPPOSITION TD MOTION
FOR AN ORDER. HOLDING
THE RESPONDENT IN

CONTEMPT 0F COURT FOR

FAILING T0 COMPLY WITH

THIS COURTS ORDER OF
JULY 24 201B

35 D! 20 2018 11 00 AM Ease Initiation Official OPPOSITION

Opposition Tu Motion TOPETITIONER 5 MOTION

Received FOR AN ORDER HOLDING
RESPONDENT IN

CDONTEMPT 0F COURT

34 08 30 201512 00 AM MoKiDn Malian Received officlal PETITIONER 5 MOTION FOR
AN ORDER HOLDING THE
RESPONDENT IN

Generated 01 25 2112312 45 PM Page 12 ans
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Cassi: ST 2016 DI 00166 Judge Han Debra S Watlingtun

Case Yule EVANS FREKE v EVANS FREKE Case Type Family Domestic Relations Divorce
Uncontested
%

W
CONTEMPT OF COURT FOR

FAILING TO COMPLV WITH

THIS COURTS ORDER OF

JULY 24 2018

33 08 05 201812 00 AM Marion Reply Renewed Offlclal REPLY TO RESPONDENTS
MOTION FOR

CLARIFICATION AND

RULING

32 DB 03 201812 00 AM Motion Motion Received Official MOTION FOR

CLARIFICATION AND FOR

RULING

31 D7 25 201812 00 AM NDKice Notice of Entry Officlal NOTICE OF ENTRY 0F

ORDER 07/25/2018 HENRV

L FEUERZEIG ESQ LAURA

C NAGI ESQ

30 07 24 201B 12 00 AM Order order Signed Official MEDIATION ORDER SIGNED

29 05 17 201! 12 00 AM Manon Rsply Received Official REPLY TO OPPOSITION TO

MOTION FOR PARTIAL

SUMMARYJUDGMENT

28 05 03 201812 00 AM Nance Notice of Fillng Officlal NOTICE TO THE COURT
Received

27 OS 07 201312 00 AM Mmion Motion Recaived Official MOTION FOR EXTENSION

OF TIME FOR PETITIONER

TO REPLY TO

RESPONDENTS

OPPOSITION T0 PARTIAL

SUMMARYJUDGMENT

MOTION FOR DIVORCE

25 04-19 2013 12 00 AM Case Initiation Dfficlal RESPONDENTS

Opposlllon 1n Mollun OPPOSITION T0
Received PETITIONER 5 REQUEST TO

BIFURCATE THIS ACTION

VIA MOTION FOR PARTIAL

SUMMARVJUDGMENT ON

THE ISSUE OF DIVORCE

ONLY

25 03 23 201312 00 AM Motion Manon For Officlal MOTION FOR SUMMARY

Summaryjudgment JUDGMENT RECEIVED WI

Received ATTACHMENTS 0F

MEMORANDUM IN

SUPPORT OF PLAINTIFFS

MOTION FOR PARTIAL

SUMMARVJUDGMENT

DECREE 0F DIVORCE AND

FINDINGS

24 D7 12 2017 12 00 AM Nadia Notice To The Official NOTICE OF COMPLIANCE

Court Renewed WITH THE SUPREME COURT

STATE OF NEW YORK IAS

Generated 01 25 202312 As PM Page13 M16
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# Filed Date Docket Entry Type Status Outcome DescrlEtlnn Suhmltted 5!

PART ORANGE COUNTY

DECISION AND ORDER OF

JUNE 20 2017 RECEIVED
FROM HENRV L FEUERZEIG

ESQ WITH AWACHMENTS
NO 1 6

23 06 20201712 [10 AM Notice Notice of Filing Official NOTICE OF FILING OF

Received DECISION AND ORDER
SUPREME COURT STATE OF

NEW YORK COURT

ORANGE COUNTV RECEIVED

FROM LAURAC NAGI ESQ
WITH ATMCHMENT or
THE ORDER FROM SUPREME
COURT

22 06—20 2017 12 00 AM Motiun Reply Received Official REPLV TO OPPOSIT|ON TO

MOTION FOR RULING AND

TO STAV ALL LEGAL

PROCEEDINGS RECEIVED
FROM LAURA: NAGI ESQ
WITH AWACHMENT OF A
PROPOSED ORDER

21 0509 2017 12 00 AM Nome Notice or Filing Official NOTICE OF FILING
Received DECISION AND ORDER

DISMISSING DEFENDANT

VALERIE EVANS FREKES
NEW YORK ACl'lON FOR

DIVORCE RECEIVED FROM

HENRY L FEUERZEIG ESQ

WITH AWACHMENT
20 05 30 2111712 00 AM Case Initiation Official OPPOSITION 10 MOTION

Opposition To Malian FDR RULING AND TO STAY
Received ALL LEGAL PROCEEDINGS

RECEIVED FROM HENRV L

FEUERZEG ESQ WITH

WTl'ACMETNS
19 OS 22 2017 1200 AM Motion Reply Received Official REPLVIN FURTHER

SUPPORT OF DEFENDANTS
MOTION TO DISMISS

RECEIVED FROM LAURA

NAGI ESQ WITH
AWACHMENTS

1E 05 12 2017 12 DD AM Malian Motion Received Official MOTION FOR RULING ON

THE DEFENDANTS MOTION

To DISMISS AND To STAv
ALL LEGAL PROCEEDINGS
RECEIVED FROM LAURA

NAGI ESQ WITH

ATTACHMENT OF A

Generated m 25 202312 45 PM Page 14 anG
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Uncontested
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S Flled Date Docket Entry Tyge Status Outcome DescrlBtion Submltted Bx

PROPOSED ORDER

17 05 10 2:117 1200 AM Notice Nmice T0 The Official NOTICE To THE COURT OF
Court Received EXTENSION OF TIME

RECENED FROM LAURA c
NAG] ESQ

16 05 08 201712 00 AM Case lniiiation Official OPPOSITION TO MOTION

Opposition T0 Motion TO DISMISS FOR LACK OF

Received JURISDICFION AND AS AN

INCONVENIENT FORUM

RECEIVED FROM HENRY L

FEUERZEIG ESQ WITH
AWACHMENYS OF EXHIBITS

1 3

15 05 US 201712 00 AM Notice Nmice Of Entry Official NOTICE OF ENTRY OF

ORDER 05/04/2017 HENRY
L FEUERZEIG ESQ LAURA

C NAG! E50

14 05 U4 201712 00 AM Order Sllpulatlan Official ORDER GRANTINGJOINT
Approved By Court STIPULATION FOR

EXTENSION OF TIME

13 us 02 20171200 AM Notice Stipulation official JOINTSTIPULATION FDR
Received EXTENSION OFTIME FOR

RESPONDENT To RESPOND
TO PETITIONER 5 MOTION

FOR PARTIAL SUMMARY
JUDGMENT RECEIVED FROM
HENRVL FEUERZEIG ESQ

AND LAURAC NAGI ESQ

12 04 18 201712 00 AM Motion Motion Recelved 0mm! MOTION TO D|SM|SS FOR
LACK OFJURISDICTIDN AS

AN INCONVENIENT FORUM

RECEIVED FROM THE

RESPONDENT
11 03 30 201712 00 AM Marion Motion For Official MOTION FOR PARTIAL

SummaryJudgment SUMMARVJUDGMENT

Renewed RECEIVED FROM HENRY
FEUERZEIG ESQ WITH

ATMCHMENTS OF A

MEMORANDUM IN

SUPPORT OF MOTION FOR
PARTIAL SUMMARY
JUDGMENT STATMENT OF

UNDISPUTED MATERIAL

FACrs EXHIBITS 1 2 ANDA
PROPOSEDJUDGMENT

1O 02 21 2017 12 00 AM Answer Answer Official ANSWER AND AFFIRMATIVE

DEFENSES RECEIVED FROM

LAURA NAGI ESQ

Generated 01 25 2112312 45 PM Fag: 15 01‘16
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# Filed Date Docket Entry Tye: Status Outcom: DescrIEKIun Submitted By
9 0210 201712 00 AM Natice Notice of Official LIMITED NOTICE OF

Appearance APPEARANCE RECEIVED

FROM LAURAC NAGI ESQ

8 0210 2017 12 00 AM Nance Stipulation Officlal JOINT STIPULATION FOR

Received EXTENSION OF TIME TO

RESPOND RECEIVED FROM

HENRYL FEUERZEIG ESQ

AND LAURAC NAGI ESQ

7 11 17 2016 12 00 AM Flnanclal Fee Received Official FEE RECEIVED RECEIPTJC

001 E1 149

6 11 14 2016 12 00 AM Initiating Document Civil Officlal Cunvenad Claims

Complaint

5 11 14201612 00 AM Arum Randomjudge Officlal RANDOMJUDGE

Assignment ASSIGNMENT Hun Debra 5

Walllngtan nw

4 11 14-20151zouAM Service Summonslssuedufficial SUMMONS ISSUED FOR
VALERIE EVANS FREKE

3 11 14'2016 12 00 AM |niliating Dmument Official VERIFIED PETITION

Petition Received RECEIVED WITH THIRD
PARTY AFFIDAVIT FROM

DANIELA KAUFFMAN AND

CERTIFICATE OF

DISSOLUTION

2 11 14 2016 12 00 AM lnlnating Document Officlal Civil thigant Personal Data

thiganl Persunal Data Form

Form

1 11 14201 E 12 00 AM Financial Filing FEE Official FILING FEE ASSESSED

Assess

TOEA'IIUEGWVmd&_m&
TAMARACHARLES
GLEHKG

3! MM
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SCI CiV 1H2] mus

IN THE SUPREME COURT OF THE VIRGIN ISLANDS “1512‘;le

STEPHEN EVANS FREKE )

)
Appellant/ Petitioner ) SCT CIV 2022 0046

) ST 2016 D1 00166
vs )

)
VALERIE EVANS FREKE )

)
Appellee Respondent )

___)

AMENDED NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that Petitioner STEPHEN EVANS

FREKE, by and through his undersigned counsel hereby appeals to the

Supreme Court of the Virgin Islands pursuant to Title 4 V I C §33(b)(1) and

Rules 4(a) and 5(a)(2) ofthe Virgin Islands Rules oprpellate Procedure from the

August 23 2022 interlocutory Pendente Lite Order (the August 23 2022 Order )

of this Court, granting injunctive relief to Respondent in the above captioned

proceeding Stephen appeals from all issues inherent in the August 23, 2022 Order,

including without Imitation, the following

1 Whether the Superior Court issued a clearly erroneous findmg of fact, an

errant conclusion of law, and/ur an improper application of law to fact in

determining Respondent 5 monthly expenses where Respondent could

not verify or offer support for her estimations, resulting in an abuse of

discretion in awarding pendente 1112 support pursuant Title 16 V I C §

SEF1 7



Stephen Evans Freke vs Valerie Evans Freke
SCT CW 2022 0046

ST 2016 D100166

AMENDED NOTICE OF APPEAL

Page 2

108

2 Whether the Superior Court issued a clearly erroneous finding of fact, an

errant conclusion of law, and/or an improper application of law to fact in

determining that the fees of Respondent's counsel and putative experts,

Gregory Cowhey and RSM US, LLP, were reasonable despite there being

no evidence on record conceming the fees charged by other lawyers, law

firms, or accountants in the territory

3 Whether the Superior Court issued a clearly erroneous finding of fact, an

errant conclusion of law, or an improper application of law when it

issued a lump sum award calculated on the basis of fees to be charged by

Gregory Cowhey, an unlicensed accountant who testified that he intended

to perform professional services that require licensure in this jurisdiction

4 Whether the Sliperior Court erred when it relied on an unlicensed

accountant’s professional opmion concerning the Petitioner’s tax returns

5 Whether the Superior Court issued a clearly erroneous findmg of fact an

errant conclusion of law, or an improper application of law to fact in

awarding mterim attorney’s fees and costs to Respondent’s counsel in the

SE F 1 8



Stephen Evans Freke vs Valerie Evans Freke
SCT CW 2022 0046
ST 2016 DI-00166

AMENDED NOTICE OF APPEAL

Page 3

amount of $350 000 00 while a Motion to Exclude Respondent s

putative experts remains pendmg before the Court, resulting in an abuse

ofdiscretion

6 Whether the Superior Court erred in finding that the attorneys fees

charged by Respondent’s counsel and unlicensed accountant were

reasonable despite their being no evidence on record concerning the fees

charged by other lawyers law firms, or accountants in the territory

LAW OFFICES OF
ANDREW L CAPDEVILLE P C

DATED September 1 2022 By /s/ Andrew L Capdeville
ANDREW L CAPDEVILLE, ESQ
VI Bar No 206
Anomeys for Petitioner
8000 Nisky Shoppmg Center Ste 201
P O Box 6576
St Thomas V1 00804 6576
Telephone (340) 774-7784

Facsimile (340) 774 2737
Email capdeville@alcvilaw com

SEF1 9



Slephen Evans Freke vs Valerie Evans Freke

SCT CW 2022 0046
ST 201le 00166
AMENDED NOTICE OF APPEAL
Page 4

CERTIFICATE OF SERVICE

It is hereby certified that on the lSK day of September 2022 I caused a true
and correct copy of the AMENDED NOTICE OF APPEAL to be served via first
class mail, postage prepaid upon Presiding Judge, Debra S Watlington, at the
following address

Hon Debra S Watlington, Presiding Judge
Superior Court ofthe Virgin Islands
Division of St Thomas and St John
P 0 Box 70
St Thomas VI 00804

It is also certified that on the 15‘ day of September 2022, I electronically filed
the AMENDED NOTICE OF APPEAL with the Clerk of the Court using the
VlJEFS which will send notification of such filing to the following

Julie Gennan Evert, Esq

Law Offices of Julie German Evert
5043 None Gade Ste 6
St Thomas V1 00802

Email via VIJEFS lawofficeofjulieevert@gmail com
Attorneyfar Respondent

Laura C Nagi Esq
Laura Castillo Nagi
Attemey & Counselor m Law PLLC
5043 None Gade Suite 6
St Thomas VI 00802
Email via VIJEFS laura@lauranagilaw com
Atlarneyfor Respondent

Justin K Holcombe Esq
Dudley Newman Feuerzeig, LLP

SEF20
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ST 2016 DI 00166

AMENDED NOTICE OF APPEAL

Page 5

Altameysfor Petitioner
Law House 1000 Frederiksherg Gade
St Thomas V1 00802 6736

Email via VIJEFS jholcombe@DNFvi cum

/5/ Andrew L Cagdeville

SE F2 1
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FELER m
afiiflfifixxc'fi'k‘fifigs IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

Cl ERK OFTHECOURT DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )

Petitioner ) FAMILY N0 ST 2016 DI 00166

VS ; ACTION FOR DIVORCE
VALERIE EVANS FREKE )

Resnondent )

PENDENTE LITE 0 R D E R

This matter Came on for a hearing on June 2 2022 before the Honorable Debra S

Wallingtun on Respondent 5 Emergency Motion for Pendente Lite Support, Expert Forensic

Accountant Fees and Costs and Attorney 5 Fees and Costs Pendente Lite filed on March 11,

2022 and other pending motions Petitioner, Stephan Fvans Freke, appeared personally and

through counsels Andrew Capdcville Esq and Justin Huluombe Esq ‘ Respondent Valerie

Evans heke also appeared personally and through counsels Laura Nagi, Esq and Julie

Evert Esq The Court heard sworn testimen} from the parties and their witnesses and

admitted evidence from both parties

The Respondent seeks pandemic lite support attorneys fees and costs, including costs

for an expert forensic accountant She asserts that the Petitioner has been able to continue [a

live the same lifestyle he had throughout their marriage using marital funds while the

Respondent lives in a house that is falling apart is locked out ofmm'tat properties has an 18

yam old Range Rover in need of repairs, and cannot afford to pay her legal fees The

Respondent asks the Court to look at the Respondent’s needs versus the Petitioner‘s ability to

pay

The Respondent seeks the following (1) that her current allowance of $5,000 monthly

be increased to $10,000 monthly (2) that the $3 000 monthly she is allowed to use on

Petitioner s AMEX card be set as a yearly amount of $60 000 which will allow the

Respondent to use the funds as she deems fit (3) $25 000 monthly for attorney fees as well

payment of any additional fees (4) an interim rental vehicle, (2) halt of the Petitioners

American Airlines miles; (6) use of the castles in Ireland, (7) fees for expert forensic

' Attorney Holcomb: appeared via zoom and the hearing lasted through June 3 2022
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accountant (8) that Tuxedo Club be transferred into her name but that Petitioner continue to

pay the fees, and (9) that all her medical expenses be paid for by the Petitioner

The Petitioner asserts that he has always maintained and provided for the Respondent

throughout their marriage and since their separation in 2008 He further contends that the

Respondent has over $300 000 at her disposal if the money she receives yearly from the

Petitioner and the cash in her possession are added In contrast the Petitioner argues that he

does not have access to large quantities of cash or a means to become liquid Additionally, he

presently supports multiple individuals to include his 3 sons two 0f whom he shares with the

Respondent The Petitioner cuntends that the Respondent can pay for the items she is

requesting with the support she currently receives and therefore she does not have a need

furthermore he claims that due to his inability to become liquid, he does not have the ability

to pay

Pursuant to Title l6 V l C § |08, the Court has the power and authority to issue a

temporary award of alimony pending a final decree Title 16 V l C § [08 provides in

pertinent part,

After the commencement of an action, and before judgment therein, the court
may, In its discretion provide by order (1) that a party in need obtain from the
other party such funds as may be neeessury to enable the party in need to
prosecute or defend the action, as the case may be, (3) for the freedom of
the wife from the control of the husband during the pendency of the action and
the court may restrain eithet or both parties from disposing ofthe property of
either party pending the action

In the present matter, a Divorce Decree was already entered on February 14, 2022 7

However a final judgment on equitable distribution of marital property was deferred for a

later (.teterminatim'tJ Ta determine whether interim support is appropriate the Court must

weigh the Respondent’s needs and capacity for gainful employment and the Petitioner s

ability to pay Specifically Title 16 V I C § 343(a) provides

The amount provided for support, except for the support due to or on behalfof
a child or children, shall be proportioned to the resources of the person giving
such support and to the necessities of the party receiving it and shall be

‘ Supreme Cuurt Mandate issued on January 20 2022 directed this Court to enter the Divorce Decree
' 53 Divorce Decree dated Febnmry I4 2022
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reduced or increased in proportion to the resources or the necessities of the
latter

ANALYSIS

1 Respondent’s Needs

Personal Needs

The Respondent is almost 70 years old She does not haw. a college degree and has not

had a paying job since [989 She previously worked as a model During the marriage,

Respondent raised the parties‘ two boys who are now adults She decanted and entertained

but never worked outside of the home The Petitioner provided for the Respondent throughout

the mamuge and has always maintained the finances

The Respondent has savings in the approximate amount uf $176 300 00 However her

only source of income is the $5,000 00 paid to her monthly by the Petitioner and access to

$5 000 00 per month on the Petitioners American Express Credit Account (AMEX) In

addition to the monthly support being provided by the Petitioner, he also pays the

Respondent’s household expenses which include mortgage fees, utility fees, electricity,

Tuxedo Club membership, cell phone, home entertainment, among other things However,

repairs to the home are needed but are not being done by anyone "

The Respondent testified that her monthly expenses include toad gas entertainment

mnnthb tolls, parking, dry cleaning, and travel The Respondent asserts that her monthly

expenses are upwards at $26 217 00 which leaves a deficit of at least $16 217 00 after

receiving her current monthly support from the Petitioner Furthermore the Respondent

asserts that she should be able to continue to enjoy the same lifestyle as the one she had

during the marriage as the Petitioner continues to do so

Resgondent's Need fur a Reliable Vehicle

The Respondent is currently dliving a 2004 Range Rover The car is l8 years old, need

various costly repairs and the key cannot be removed from the ignition5 The vehicle needs

‘ Exhibit ofpictules ofthc pantry hallwny guest bedrooms a; dressing room were admitted which depicted peeling
paint. leaky ceilings and nmer water damage Sec Respondent's Exhibit 28
f Respondent requires someone to stay in the car when she drives it and must park since the key is Stuck In the
IgnlllOfl
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repairs to the brakes and the key removed from the ignition, which are all safety issues5

Repairs are estimated at 533,00 00 7At the hearing the Respondent requested that the

Petitioner provide a rental vehicle until a determination can be made for a replacement

However on June 16 2022 the Petitioner advised the Court that the parties have agreed that

the Petitioner will pay for the repairs needed on Respondent 5 vehicle because it is more

affordable than renting a car in the interim! The Respondent needs a safe and reliable

vehicle

Respondent's Medical Expenses

The evidence revealed that unbeknownst to the Respondent, she still has health

insurance coverage paid by Petitioner and he intends to maintain her coverage Petitiuner has

medical dental optical and therapeutic needs Additionally, Respondent appears to be

eligible for social security benefits, including Medicare and can apply for same 9 Respondent

has a need for healthcare expense coverage a need which is provided by the Petitioner

Attorney’s Fees

Respondent asserts that she needs pendente [in support to cover her vast legal fees to

litigate this matter on an even ground with the Petitioner She contends that when this divorce

action was flied by the Petitionel, he knew that Respondent relies on him for financial support

She owed, at the time of hearing, $70,000 to her current counsel and $50 000 to New York

attorneys for legal expenses incurred for the parties divorce

The law is clear that the parties should be equally 1b1e to finance their respective cases

The parties acquired vast assets dunng theit marriage in the United States and Ireland, to include

real properties businesses investment accounts among others Due to the contplextty of this

matter, discovery is expected to be extensive and may require expert analysis to determine the

marital assets and the value ofsame particularly ifthe parties fail to cooperate

The Respondent has submitted an Ex Pane Affidavit of Attorney 5 Fees and Costs

dated June 8 2022 which shows attomE) fees incurred to date in the amount of $86 630 00

5 $3 Respondent 5 Informational Mutinn with Updated Infnnnation Penaining to the Respondent 5 Vehicle filed on
June 14 2022
7 See Respondent's Exhibit 2
' See Petitioner 5 Response to Informational Motion with Updated Information Pertaining to the Respondent 5
Vehicle filed an June 16 2022
7 Petitioner s Cnmprmuer Daniella Kauffman testified that she assisted Respondent with enrolling for Medicare hut
is unaware if she followed through
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with an estimated expected total of over $800,000 00 if the case goes to trial The affidavit

further shows that Respondent owes counsel approximately $64 070 00 to date

In addition to Attorney’s fees Respondent seeks funds to cover the cost of an expert

forensic accountant to assist on the case Mr Gregory Cowhey provided sworn testimony

about his qualifications, his hourly rate, his efforts to assess the value of some of Petitioner’s

assets based on early discovery his concerns about the reliability of Petitioner 5 financial

statements, changes in net worth, among others

To determine a fair and reasonable award of attorneys‘ fees, under Title 16 V I C §

S4l(b), the Virgin Islands Supreme Court has examined the following factors

the time and labor required, the novelty and difficulty 0f the issues involved, the

level of skill needed to prnperly conduct the case, the customary charges 0f the

bar for similar services, the amount involved in the controversy, the benefits

resulting to the client tram the services. and the contingency or certainty of

compensation “’

The flu! faclm that the Court reviews is the time and labor expended in this matter

This is a high conflict menu with \nst assets According to the affidavit of Respondent s

counsels they have spent approximately 200 hours on research reviewing orders drafting,

and filing motions among other things It appears from the record that musl not all of the

tasks performed by counsel were relevant to the matter, and the time spent to be reasonable

1n Kalloo the Supreme Court pointed out that the ‘attomey 5 fees awards should represent a

fair and neasanabIL portion of [the] attorney 5 fees incurred in the prosecution or defense of

the action, and not [necessarily] the whole amount charged b) the nttomey ”

The itLamI/mmr the Court must determine is the level of complexity in the matter

This is a highly complex case with significant marital assets in various parts of the world It is

expected that both parties respective counsels W1“ have to spend significant time preparing

and working on this case and may have to hire specialist to effectively handle the case Mr

Gregory Cowhey, Respondent’s expert forensic accountant “ho specializes in high net worth

divorce cases funher testified that he believes that his anticipated costs for this matter would

'“W2903 y I Supreme LENS}! ’3(VI zoos)
”A'gllflv fiamgLSmgll 62V! 5n stun II (VI 2015)
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be approximately $240 000 00 The Respondent has already paid Mr Cowhey a retainer in the

amount of $25,000 00 and cuntends that she cannot afford to continue to pay his fees with the

current support she is receiving from the Petitioner Respondent s anticipated costs to hire an

expert forensic analyst constitute part of her legal expenses as it legitimately falls under the

category of legal fees and costs However the selection of an expert or any member of

Respondent 5 legal team is outside the purview of the court

Due to the volume and complex nature of the assets in this case the Cam finds that

this matter requires Counsel with an above average skill level, which is the IhIIdfacIor the

Court must weigh As indicated above the assets in this case are significant and the parties are

entitled to have counsels with sufficient experience

The fourth facial is whether the hourly rate being charged by counsel is customary

within the Virgin Islands The prevailing party bears the initial burden of establishing that the

requested hourly rates are in line with Lomparable market rates for legal services"'2 In

Chad”); v STX Rx the Court noted that a reasonable hourly rate in this jurisdiction spans

from $123 to $300 per hour with exceptions based on counsel‘s expertise and case

complexity '3 Considering that more than ten years have passed since that case was decided

it is reasonable for attorney’s fees to have increased The Respondent’s counsel charges fees

in the amount of $400 00 per hour in cffiee and $500 00 per hour for court and mediation

time which is comparable to what other attorneys in the territory with similar experienLe

charge Additionally both Julie German Evert Esq and LauraC Nagi Esq hatesignificant

experience, particularly in divorce matters Therefore, the Court Will accept the hours as

presented by counsels as lessonable under the circumstances

Fiflh the case involves the equitable distribution of the parties estate 1"he vast marital

property is estimated to be valued in the millions Sixth the Conn considers the benefits

resulting to the client from the services Since Respondent has relied on the Petitioner for

support at least halfofher adult life lacks capacity for gainful employment in view of her age

and minimal employment history, it appears that she would benefit from quality legal

services Moreover, interim fees are being requested to specifically make a case for equitable

distribution, which the Court must still decide Finally the Court considers the contingency or

:Qldhgr/L'gv m Rx Inc mu WL 4025433 ‘2 mu us Dist LEXIS 101500 ‘4 S(DVI 20H)
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certainty of compensation The Petitioner must understand the Respondent has no income and

therefore will be unable to cover the fees without assistance from him

Since this is a request for interim suppnrt and award of attorney fees and costs, the

court must put the Respondent on equal footing with the Petitioner in her defense of this

matter However the Court is not required to make an a“ Md to cover attorneys fees incurred

in the New York case which the Respondent filed

II Petitioner’s Abilitv to Pay

During the hearing the Petitioner testified that his current net worth, as of March 31,

2022 is approximately $25 million dollars that he earns between $50 000 00 to $70 000 00

from hlS companies monthly distributions which income he uses to support multiple

individuals including the Respondent Currently, the Petitioner lives in a five bedroom house

located at 16 Estate Namreth St Thomas Virgin Islands with his current wife and the

monthly rent is $12 000 00

The Petitioner supports all his sons, Roland Yorick and Tristan His two adult sons are

of the parties’ marriage Petitioner explained that he supports his adult son Ruinnd because of

his health issues which he covers as needed The Petitioner also spends over $100,000 00

annually on the other adult sun Yorick as he is cuirently working on two startup companies

without pay Yorick‘s wife assists vtith running accounts and is paid a salary of approximately

$5 000 00 a month Yoxick and his “ire both live rent free in Ireland on one of the properties

owned by the parties Petitioner 5 third son, a minor with a disability li\es in Paris with his

mother and Petitioner pays for their rent his son’s schooling including a private tutor and

extra space for tutoring

The Petitioner explained that while he has had lucrative years in the past he is currently in

the midst of hardship His income has mostly been based on transactional fees and the last 18

months have been very difficult He purports that Auven Therapeutics is in breach of their

loan covenant and the Petitioner has three months to salvage it He described the hardship as

one of the worst crises of his business career He funher asserted that he is currently

struggling to pay his hills which include $35 000 00 $40 000 00 a month in support to

Respondent an additmnai $40 000 00 in support for his children approximately $l8,000 00 in
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his personal living expenses in St Thomas, and the payroll for all of his employees '4 He

believes that his financial situation will improve and he can become more liquid by August

2022 although this is not a guarantee He maintains that he simply cannot afford to pay any

more in support at this present time

However, the Respondent 5 expert presented contradictory evidence Mr Cowhey testified

that after review of Mr Freke 5 tax returns, there is no indication that he is not able to pay

more in support Mr Cawhey asserts that the tax returns from 2020 show an income of

millions of dollars and that over the last five years, Mr Preke’s after tax annual income was

approximately $5 75 million dollars

Currently, the Petitioner is covering most of the Respondent’s living expenses and

proxidcs monthly support in the amount of $5 000 00 and monthly access to $5 000 00 on the

AMEX credit card without rollover benefits

Notwithstanding the economic downturn that Petitioner 5 companies experienced, it

appears that Petitioner has sufficient resources to maintain his lifestyle and fulfill all his

rESponsibilitics some of which ate responsibilities of choice There is no evidence that he

reduced any expenditures or amenities due to financial haidship Further he has not sought to

dispose of any assets to maintain his businesses or family Instead the e\idenec shows that

Petitioner has the ability to pay Respondent’s reasonable living expenses and he should

continue to take care of her needs, including reasonable legal expenses associated with this

matter

Ill Respondent’s Additiunal Regucsts

Use of the Ireland Properties

Currently, the Respondent has exclusive use of the Tuxedo Park Property and the

Petitioner has exclusive use of the Ireland properties Petitioner testified that this has been the

case since 20]] Each property is filled with the personal belongings of the respective party

Respondent has not been on the Ireland properties since 201] and Petitioner disputes that she

has my remaining personal property on the premises There appears to be no need for the

Respondent to aLcess the Ireland properties

“ See Responder“ 5 Exhibit #27 ‘Ilushand 5 Income and Expenses 2019 ZOZI
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As such, until a determination of equitable distribution is made regarding the marital

properties, the parties shall maintain the status quo and have exclusive use of the properties

the) presently occupy

50% of Pctitianer's Airline Miles

The evidence revealed that the parties son, Yorick Freke and his wife have depleted all

the parties’ airline miles As such there are no airline miles available to be awarded to the

Respondent There is no need for airline miles and no ability to provide same

CONCLUSION

The burden of substantiating her claim that she has a need and that the Petitioner has

the ability to pay falls on the Respandent ‘5 Considering the analysis above the Court finds

that the Respondent has met her burden Respondent has significant needs including

reasonable living expenses altomey s fees and costs a reliable vehicle. and health benefits

The Respondent’s age limited work history and experience serves as evidence 0f her lack of

capacity far gainful employment and income producing capability and supports her need for

pendenle lire support while this matter is pending In fact, her needs are the same as during

the marriage ihe Petitioner has coveted the Respondent 5 living expenses to date which

shows his ability to pay and maintain support Furthermore, recognizing the need and the life

which she is accuslomed, the parties has agreed that the Petitioner will cover the costs to

repair Respondent‘s vehicle and transfer Tuxedo Club membership to Respondent In

Petitioner’s expense

Additionally this Court finds that Respondent 5 requests for attomey‘s fees and costs

is appropriate and that she is entitled to reasonable attorney 5 fees and costs to defend this

action

Based on all the above factors, the Court will award an amount of $330,000 00 for

interim attorney 5 fees and costs inclusive at" cost associated with any expert or professional

services determined necessary by Respondent and her legal team, who may decide how to

allocate the available funds

Accordingly it is hereby

”FAME” v Fabien 69V! 809 315 20m v1 Supreme LEXIS 28 '7(quoting 8mm: Rodrlglz 58 VI 3:490)
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ORDERED that Respondent‘s Motions for Pehdente Lite Support Award of Costs and

Attorneys Fees is Granted, in Pan, as determined reunnable by the Court and it is further

ORDERED that the Petitioner shall provide the Respondent with monthly support to

$7 500 00 and it is further

ORDERED that the Respondent shall have access to $5,000 00 per month on Petitioner s

AMEX card with any unused funds to rallover to the following month totaling no more than

$60 000 00 per year and it is further

ORDERED that Respondent is awarded interim attorney’s fees and costs in the

amount of $330,000 00 for legal expenses as Respondents counsels determine and it 15

further”

ORDERED that Petitioner shall make repairs for Respondent 5 vehicle or purchase a

vehicle of similar type and value, whichever is most cast effcctive within thirty (30) days oftltis

Order and it is further

ORDERED that Petitioner shall pa) Respondent 5 medical expenses by maintaining her

health insurance coverage, and pay any costs not covered by insurance or Medicare, and it is

further

ORDERED that Respondent shall apply for Social Security benefits and enmll in the

Medicare program to supplement her health insurance, and it is further

ORDERED that the parties shall maintain the status quo and have exclusive use of the

properties they are presently occupying until such a time as this Court distributes the marital

property ; and it is further

ORDERED that Petitioner shall transfer Tuxedo Club membership to Respondent and pay

membership fees as previously agreed and it is further

'5 This award dues not include casts fur atturneys fees that Respondent incumd for the Nev. York case
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ORDERED that Pentioner shall continue to pay all expenses for Tuxedo Park including

mongage, utilities and maintenance, cunsistenl with the May 15, 2022 Femporary

Standing/Status Qua Order and it is further

ORDERED that copies of this Order shall be directed to Justin Holcombc, Esq and

Andrew L Capdeville Esq as counsels for the Petitioner and copies shall be directed to

Laura C Nagi Esq and Julie German Evert Esq as counsels for the Respondent

1mm August&zozz W
DEB WATLl'NGT

Presiding Judge of the Superior Court

ATTEST
TAMARA CHARLES
Clark of 2 Con |

mm
Brenda Monsanto
Cum Clerk Supervisor%_/£Zg1ML
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IN IHL SUI ERIOR COURI 0P [HE VII“ 1N ISLANDS

DIVISIOh 01' SI IHOMAS AND 5'] JOHN

S [F l’HEN l‘ VANS BREKE )

miminr i CASF NO 91 16 mM 51'

\s ; ACTION 110R DIVORCL

VAX ERIE EVANS—l‘ RLKI ;

Defendant ;

5)

VERIFIE D COMPLAINT FOR DIVORCL

IhL I’laintill STFPHILN I VANS I‘RhKE through his anorneys Dudley Topper and

hucr/Lib Ll P by Henry L Feuerzeig for his complaint againbl Defendant VALERIE

1‘ VANS I RI KF allwes

I Ibis Court has jurisdiction pursuant lo 4 V [C M631) (1997) and [6 V 1C §10l

LI m, (20F!) and Supp 2015

2 Plaintiff is an inhabitanl of St [humus U S Virgin Islands “ho was domiciled

111mm and “ho has resided therein continuously and uninlcnuptcdly for at least six weeks prior

10 1h: commencement ofthi; union and has hem a resident since 2008

3 Defendant is a residem ofTutodo Park, New York

4 Plaintiff and DLfcndnnl were legally married on DLLLmbBr 27 1990 in Norfolk

Bum“ rowan (,0nncuicul hm children were born ol the marriagc YORJCK PI: FER EVANS FREKE

AND FEHERZEIE LL!-u

om mama burn I-Lhruar) 24 l992 and ROLAND CHARLES GOODHI ARI LVAhS FREE born

Wizztfimfi’“ Nummbcr I9 I99] both of\\hum are emancipated
[wnn-«a

SEF33



Stephen Evans Frau: (v Valerie Hams rrcke)
Verificd Complainl fur Divnrcc
Page 2 ol'3

3 Plaintiff and Dckndanl scparaled in 2008 and ham. chn [h ing separate and apart

sin“ [hat limL

6 111ch has been an irreLoncilnblL bmukdown of the marriage to the Lxlem that lhe

ngilirnaIe objects at malnmony ham been destroyed and then. remains no reasonable likelihood

that the marriagc can be prcaLrved

7 Plaintiff and defendant atquired property in lhcir joint or npamle names during (ht.

cnursz. oflhcir malTinge that mquius disposition by lhis court

8 WIIFREFORE Plaintiff Slcpth hvans I rake requests the entry of a decree of

dimru. dissohing ll); marriage bLlween the parties graming him all right title and interest lo

propcny titled sold) in his name and a disposition ofany marital assets that are heldjninLly by the

pawns Ind bULh 01er relicl as the coun deems just and proper

Respectfully submiucd

DUDLFY TOPI’ R a FEUERZEIG LL]z

,

DA rLD November /2 2016 By

Bar #270)
Law House
[000 frederiksbcrg (Md: (1’ O Box 756)

St 'lhomas VI 00804 0736
Telephone (340) 774442
Facsimile (340) “5-4400

E Mail Wm
DUDLEY TOFFEE

AND “usual; m Attorneys for Plaxnnlf

mmFMS!“

F0 W756

Thoma US VI mm

mu m an
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VERI} [CA I ION

I S] [LPHILN EVANS Nu KF being first duly sworn state I have Had the aforesaid
VcriliLd Complaint for Divorce. and, under the penalty of perjury state that the facts stated
therein arc to the best of m) knowlLdgL, true and accurate

DA” 1) Novemhcr ll: “016 GM!)
S1 PHEN EVAN

1‘] RR“ DRY OF 1 [IE U S VIRGIN ISLANDS )
) 55

DIVISION OF S r THOMAS AND ST JOHN )

On lhis da) omecmer 20le beforL me the. undersigned authority personally
flppLarLd SI 14 Pill N LVANS NH KP known to me (or Salisdelurily proven) to be the person
“has; n Inn. is submihul to the within inslrumenl and acknowledge that he exeLulcd the sums
for th purposLS thrcin contained

(a g Notary éuénc N
My Commission bxpires

Icy!-
hmmmmnm

R [XX‘IMKHI l'l llinlhklfi0502 DOC W

nuost vanes
AND rename“; [LP
mmHmBl"

no awn
Lmllfi V M04075

wt?“ “22
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FAILED. m
5;;§?;§§’,;;‘§§[55 [N THE SUPERIOR COURT OF THE VIRGIN ISLANDS
CLERK DFTNE COURT DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )
Plainlifl' ) FAMILY NO ST 2016 DI flfllfifi

vs ; ACTth FOR DIVORCE

VALERIE EVANS FREKE ;
Defendant

DEGREE 0F DIVORCE

This mnuer cum: before the Court on Ihc Plaintiff‘s Manon for Farm! Summary Judgment

filed on March 23. 2013 Defendanl filed an Oppasiuon thereto and Plaintiff subscqucntly filed 1:

Reply In his matron. (he Plaimiffslates that there are no genuine issues of material fact in dispute

and the parties agree that their mnrringt: is irreconcilath broken Plnxnliflasks the Court to enter

panial summary judgment in his favor and award a Decree of Divorce Absolute dissolving the

marriage entered between Plaintiff Slepllen Evans Flake and Defendant Valerie Evans Freke [n

suppun nfhis motion, Plainuffnffers 'unoug others his Affidavul, n verified Divorce Complaint

and Defendant 5 Answer

Accordingly consistcm with ll": Opumon oflhc Supreme Court oFKhe Virgin Islands dam!

DeLembcr 30. 202| and its Mandate ofJnnunry 20 202‘ the Com has dmermlncd [hm thcrc are

no genuine Issues of mama] run! which can prcLludc an entry onnmn] summary Judgment In

accordance With the Findings of Facts and ConcluSIons oi Luw unwed on even date. it is hereby

ORDERED ADJUDGED AND DECREED

l The Plamnlt Staphcns Evans Frckc IS granted a Dam: owaurc: Absolute from Ihc

Dafendunl, Vale“! Evans Freke {nrtver dissnh mg the marriage entered between [he pnmes on

December 27 |990

2 There are no miner children orth: marriage
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3 The panics have juinlly nwned real nnd/or personal property which distribution is

dcfen Ed for :1 Inter dalenninnrion by the Cour!

DATED Februaryfii 2022 W
DEBRA S VATLINGTON
Judge of the Superlor Court

nfthe Vlrgin Islands

ATrEST
TAMARA CHARLES
Clerl 11-1

1!)
BREI\D MDNS \NTO
(mm c rrk Supclwlsorfi'i'IilidZZ,
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TA\t.\RA CHARLES IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
cannon": COURT DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )
Plninliff ) FAMILY INC ST 2016 DI 00166

)
vs )

)
VALERIEEVARS FREKE ) ACTIOA FOR DIVORCE

Defendant 1

FINDINGS OF FACT AND CgthLUSIONS OF LAW

This matter came before the Court on Plaintiff‘s Motion for Partial Summary Judgment

filed March 23 20m ' Defendant filed an Opposition thereto and Pluintiffsubsequently filad :1

Reply Plaintiff Stephens Evan Frckc asserts that there are no genuine issues of material fact in

dispute and with rcspcct to the parties murringe they agree that it is irreconmlnhly broken

Plainti ffnsks the Court to enter partial summaryjudgment and award a Decree ufDivorcc Absolutc

from Defendant Valerie Evans Frckc tn suppon of the motion, Plaintiff offers among others.

his Affidavn verified Dtvnrcc Complaint, and Defendant 5 Answer

The premises considered and the Court being satisfied that there are no genutn: issucs of

materihl l'act which can prcclude an entry of partial summdly judgment the Court hereby enters

parti-tl summary judgment Accordingly the Court makes the Following Fiudtngs Dr Fact and

Cnnchtsions of Law

FINDINGS OF FACT

1 PlaintifFis an inhabitant and domiciliary oflhe U 5 Virgin Islands and has restdcd

therein continuously and uninten‘uptedly for at lcastsix (6) weeks prior to (h: commencement of

this action

2 The parties wen: mtttthd an Dcccmbcr 27. I990 in Norfolk Connecticut

3 There has been a breakdown ol the marital relationship to the extent that Ill!

legitimate DbJECKS ufmmrimuny have been destroyed and then: rcmnins no.rcttsumtble likclihood

that the mamagc can be presuvcd

4 There are no minor children cf the marriage

1 Thus: Findings nl' Fm mu! Conctusiuns at Law an xssuut comment mm d“. Dpuuon uFthc Suprcrw:
Court um": Vitgin Islands :11ch Ducambnr 3|] 202] and Mandate ufJnmtnry 20 2022
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S The parties have jointly owned real andlor personal pmperty requiring distribution

by the Conn

6 The panics have neither waived nor asserted their right lo alimony

CONCLUSIONS OF LAW

I The Court has jurisdiction over [ha panics and this subject matter pursuant to Title

4v l C §76(n)und Title 16 v l C § 105 mm,

2 There has bccn a breakdown of the marital relationship to the extent that the

legitimate objects ufmnm'mony have been destroyed and there remains no reasonable likelihood

thnl the marriage can be preserved

3 The parties are unfilled to a Decree of Divorce Absolute [hereby dissolving the

marriage cnlcmd between them on December 27. I990

4 There an: no minor children aflhe mamngc

5 The parties have jointly owned real nnd’or personal property that require

distribution by lhl: Court which determination will be deferred until a Inter dale

DATED February 4% 2022 MW
DEBRA S ATLIhGTOh
Judge of the Superior Court

of the Virgin Islands

\TTEsT
TAM \RA CHARLES
CI? or m

n; M
END: IONSAVTO

Cunrl 0er Supnnlsnr élfiflJZ.
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TA\1\RA CHARLES IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
Cl "1" OF THE COURT DIVISION OF ST THOMAS AND ST JOHN

)
STEPHEN EVANS FREKE )

1
Petitioner, )

v ) FANflLY NO ST 2016 D1 00166

J
VALERIE EVANS FREKE ) ACTION FOR DIVORCE

)
Respondent )

)
_._——__)

EMERGENCY MOTION FOR PENDENTELITE SUPPORT, EHERT FORENSIC
ACCOUNTANT FEES AND COSTS, AND ATTORNEY S FEES AND SEQSTS

PENDENTE LITE

COMES NOW the Respondent VALERIE EVANS FREKE by and through her

undersigned counsel pursuant to Title 12 VIC Section 108 Poe v Poe 409 FR 2d 40 7 VI

30 1969 U S App LEXIS 13167(3dC1r 1969) Fabienv Fabien 69 VI 809 (V1 Supreme

Court 2018) Slack v Slack 69 V I 547 (V1 Supreme Court 2018) and respectfully moves this

Honorable Court for an order awarding her pendants lite alimony expert forensic accountant

fees and costs and attemey s fees and cos‘s' As and for the basis ofthis request Respondent

shows to the Court as follows2

BACKGROUND ON THE PARTIES

The parties met in 1984 when Respondent (Valerie) was twenty nine (29) years old, and

1h: panias married each other when Respondent was thirty six (36) years old Valerie is now

sixty seven (67) years old, and Petitioner (Stephen) is now seventy (70) The parties made their

' Hatchet): v West Indian C0 Ltd 17 V 1 549 (D C V I 1980) salutary citations in a molion fulfill the
requirement of LRCi 7 I(e) rcquiting a brief in support 01‘ a motion
1 See the Affidavit of Valeria Evnns Frek: attached hereto as Exhibit “A"
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fortune and raised then- two sons while living in San Francisco and then Tuxedo Park New York,

which is a wealthy enclave that listed 623 residents on the 2010 Census Stephen is presently the

Co Founder and Managing Partner of Auven Therapeutics On the Auven Therapeutics website,

Stephen describes himself in part, as follows

Born in Ashbourne House in Country Meath, Ireland to Sir Peter Evans Freke, the lI'h
Baron Carbary and his wife Joyzelie, the Hon Stephen Evans Freke traces his roots to
Elizabethan Ireland of the 16‘“ Century His Welsh Celtic lineage can be traced to Eiystand
Glodrydd, Prince of Fferlys a celebrated Celtic leader in the 10”“ Century wars against the
invading Anglo Saxons

In 1973 Mr Evans—Freke graduated with a law degree from Trinity College Cambridge
University He joined the newly established mining and precious metals department of
London Based international stockbroker W I Carr and soon after found himself in South
Africa working with IBM to build the first computer program for valuing gold mines In
1975 he was named by Institutional Investor as one of the top three mining analysts in
their annual pull of investment managers

The following year he moved to New York, becoming one of Wall Street s leading life
science and biotechnology bankers and ristng to become President of PaineWehber
Development Corporation and later a member ofPaineWebher 5 Board of Directors Since
leaving Wall Street in 1990 he has made his mark as an investment manager, entrepreneur,
and venture capitalist in the biotechnology industry He fnunded or en founded several
pharmaceutical companies including SUGEN which was sold to Pharmacia Corporation
for $720 million in I999, a transaction credited with starting the bull market in biotech
over the following years

See Exhibit “B," which is the website referenced above which is attached hereto and made
part hereof

Attached and made part hereof as Exhibit “C” is a webpage about Stephen and his

financial interest in Celtic Therapeutics and Celtic Pharma, both global private equity funds which

are focused on the pharmaceutical industry which indicate that during the [9805 Stephen placed

over $500 million of highly successful Research and Development partnership financing

Stephen is British and he also holds an Irish passport Stephen ne\ er sought American

citizenship and even though Stephen and Valerie made their fortune in the United States, Stephen
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is now moving all the parties assets to Ireland where the tax advantages outweigh any tax

advantages provided when they sought tax benefits by Stephen residing in the US Virgin Islands

Stephen and Valerie socialized with the rich and famous during their marriage They have

attended private events with British Royalty A copy of a photograph of Valerie with Prince Phillip

is attached hereto and made part hereof as Exhibit “D ” Bath Stephen and Valerie have been

invited to multiple events at Buckingham Palace Copies of some of those invitations are attached

hereto and made part hereofas Exhibit “E ”

'lhe parties own TWO castles in Ireland Castle Freke the parties’ namesake castle is

located in Ireland a mere 15 minutes away from a castle owned by movie star Jeremy Irons

Exhibit "F" is a collection afartieles about the two castles Castle Freke was not Stephen‘s initial

idea to purchase It was Valerie who first suggested that they purchase the property

Stephen does appear to hold antiquated ideas about a wife being chattel and not having any

rights to property that is acquired during a marriage Stephen appears to believe that what the

parties obtained during the marriage belongs only to him which is not the law in the US Virgin

Islands

Stephen, a lawyer, and entrepreneur never obtained a prenuptial agreement Yet Stephen

persists in keeping everything for hunself and for his mistress outside child fiancee and her

family and prevents and forbids Valerie from having access to the properties and monies which

are half hers Valerie trusts that this Honorable Court will explain to Stephen that the assets

acquired during the marriage, are marital in nature and cannot be unilaterally sold, transferred, or

hidden by Stephen as he has done despite the status quo ordered entered by the State of New

York
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In 1999 Valerie and Stephen purchased a 37 acre Estate in Tuxedo Park New York which

is a gated village with its own Police Force Many houses have multiple buildings on them that are

called “carriage houses " Valerie and Stephen s carriage house Tuxedo Park is approximately

5 000 square feet Tuxedo Park is upon information and belief the first gated community in the

United States The evening dress for men now popularly known in America as a1ux2do takes its

name from the very Tuxedo Park where the parties resided for decades and the way its residents

dressed for dinner and events Since its inception Tuxedo Park has been a bastion for the wealthy

including Adele Colgate heir to the Colgate Palmolive future, J 1’ Morgan banker and William

Waldorf Astor 7712 Blue Book ofEthuet(e was written by Emily Post who wrote the book based

on what she Dhserved insxde the great stone gates of Tuxedo A Wiktpcdm article about Tuxedo

Park is attached in part and made part hereof as Exhibit “G ”

Valerie has lived in the Tuxedo Park Estate for more than 23 years Her friends live in

Tuxedo Park Tuxedo Park is not meiely an asset to be sold It is the family home The castles,

church, and land that the parties own throughout the world are assets acquired during the marriage

Valerie wants to remain in Tuxedo Park Upon infurmation and belief, Stephen wants everything

else including all assets located wherever situated in the world

In 20|7 the New York court entered a bare minimum Status Quo Order which required

Stephen to continue to pay the mortgage, taxes, and maintenance expenses on the Tuxedo Park A

copy of the June 2017 Order is attached hereto and made part hereof as Exhibit “H " In its Order

and Memorandum referenced above, the New York Coun acknowledges the scorched earth style

of litigation Stephen utilized in the New York divorce case Respondent‘s position is that the New

York Court 5 status quo Order is in fact the status quo until this Court hears testimony regarding
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Respondent s necessary expenses needed to litigate this matter and necessary expenses needed to

support herself in the manner in which she has lived for the past three decades

Not surprisingly, Stephen held sole possession of the purse strings during the parties’

marriage and during the pendency of the divorce While Stephen gallivants all over the world, with

his mistress and son in Paris with his fiancee and her three daughters traveling back and forth to

Swiuerland, England, and Ireland, Valerie looks afier the marital home

Stephen lives as he chooses with the parties marital assets at his complete disposal An

article in [rub Exammer covered Stephen 5 restoration of Castle FreLe stating that he has spent

millions of Euros on Castle Freke See Exhibit “17 “ In one of the many lawsuits brought by and

against Stephen and the parties many entities, the Irish Court found that “ Mr Evans Freke has

averted that when all ofhis liabilities are taken into account his net worth is substantially more

than US$20 Million’ See paragraph #41 ofJudgment anr Justice Dawd Keane dated July

29 2016 and attached hereto and made part hereof as Exhibit “1"

ln Exhibit “1" (at paragraph #10) the Irish Court funnd that Stephen (and Valerie) were

paying Anne Cakes the woman who sold them Rnthbarry Castle, and whom they reluined to

oversee the design and remodeling and construction of both castles, €3,000 00 Euros per week,

which is equal to 83.401 65 US Dollars per week 91'Wigwam}; At

present, Stephen is releasing to Valerie less than 55,000 US Dollars per MONTH

Stephen can pay when he chooses to pay Stephen’s actions demonstrate that he has taken

all the toys and money from the marriage, and he refuses to share with Valerie, while he spends

and gives away the assets when they no longer fit his present lifestyle Stephen also ‘ allows’

Valerie to use an American Express Platinum card up to $5 000 00 per month however, ifValerie
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does not spend this amount each month Stephen does not allow her to roll over the credit to the

next month

According to Exhibit “1", Stephen provided evidence to the Court in Ireland that by 2016,

he and Valerie mvested a 407 910 in the Castle E3 407 910 converts to $3,864,17121 US

Dollars Upon mformation and belief Stephen and Valerie have invested millions of additional

dollars into Castle Freke since 2016, with dollars and euros that are marital assets

Even though the castles are marital property Stephen who literally holds the keys to the

castles, will not allow Valerie to visit any of the castles Valerie will testify that Stephen threatened

to have her arrested if she attempted to enter the castles

Upon information and belief, during the pendency of the divorce, Stephen has held

numerous parties and fundraisers at Castle Freke Stephen paid the airfare for many Virgin

Islanders to visit the castles, where, upon information and belief, butters wake up the guests by

asking the guests which horse they would like to ride that day, so that the stable staffcan ready the

horse Stephen lives as though he is the Earl ofGrantham at Downten Abbey which is a television

series that chronicles the lives of a British aristocratic family and their servants in the early

twentieth century

The parties have always had “staff” at their homes, including nannies, heavy housekeepers

light housekeepers gardeners much hands, cooks, grooms, butlers valets drivers, personal

assistants and security personnel To continue the fantasy that they live in the era of servants and

complete inequity between classes despite the fact that social media is a given upon information

and belief Stephen forbids guests at the castle from photographing the castle so that Valerie will

not be able to learn via social media or otherwise the extent of the improvements, artwork and

overall gandiosity of Castle Freke Stephen works hard to ensure that the public and Valerie do
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not know the manner in which he lives when he is in Ireland The fact that Stephen forbids guest

from photographing the interior of the castles so that Valerie cannot know what is inside her

property, is prcofofStephen’s scorched earth strategy to give Valerie little to nothing ofthe marital

assets

Valerie does not have stuff to groom horses (she has two dogs, a kitten, and a pig), she

dues not have a chauffeur to drive her (she drives herself in an 18 year old SUV) and she does not

have a dresser to help her dress for dinner or events Valerie walks her dogs and takes care of

the house There is an estate ”caretaker” who does not live at the house, who helps part time,

although Stephen recently advised Valerie that he intends to fire the caretaker or strongly urge the

caretaker to ‘ retire The caretaker 5 name is Jerzy and he is close to 70 years in age

Jerzy 5 claim to fame is that he was inducted into the Fencing Hall ofFame In this regard

fencing does not refer to the construction offences but instead refers to a sport in which opponents

attempt to contact each other’s bodies using a modified sword called a sabre 1n the last few weeks,

Stephen has advised Valerie that he wants Jerzy to retire which would leave Valerie with nobody

to assist in the maintenance of the Tuxedo Park Estate Meanwhile Stephen rocks on by spending

the marital assets with no degree of accountability to Valerie at all

Over the years Stephen has moved much of the parties wealth to lreland Despite their

wealth, Stephen 11515 a trail of multiple uncollected judgments against him, and one of those

judgments is recorded against the Tuxedo Park Estate The judgment recorded against the parties

Tuxedo Park estate is in a principal amount of appnmimately $2 5 MILLION US DOLLARS

That judgment must be paid, or it will continue to accrue interest Valerie is concerned that the

judgment creditor will learn of the divnrce and attempt to execute on the Estate The Judgment

creditor is a general contractor who performed work on the Tuxedo Park Estate
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Additionally, Valerie understands that Stephen made a deal with Deutche Bank, in which

the parties indebtedness was reduced by approximately one half in exchange for a mortgage on

the Tuxedo Park Estate If Stephen fails to promptly pay the mortgage the bank will foreclose,

which would leave Valerie on the street, as Stephen has forbidden her from using and/or entering

any of the other marital properties

Financial stability and home are critically important to Valerie because as a child her

alcoholic father was not able to provide for the family Valerie’s mother would require Valerie lo

nnswer the front door when the bell rang to tell the bill collectors that her parents were not home

Valerie also moved around frequently due to her father s inability to support the family As a result

Valerie lived with the fear of becoming homeless and this fear despite her present station in life

has never left her Stephen is aware of these circumstances, and he has done everything in his

power to destabilize Valerie emotionally, with his actions and conduct concerning their money

and assets

During their marriage, the parties traveled all over the world via private jet, operated and

owned an 8000 acre cattle ranch in Northern California, they operated and owned a 129—m:re

oceanfront estate on the coast of Maine, they mmed horses for each member of the family plus an

additional ten hnrses which were kept at the California ranch they owned other property including

a “Lodge” in Ireland The parties also own an old stone church that sits en the property next to

Rathban'y Castle in Ireland Valerie and her sons even traveled on one of the last trips to Emape

by the supersonic Concorde

The children of the parties attended the top boarding schools in the world, including an

elite school in Switzerland Stephen s malicious attempt to paint Valerie as a rich out of touch

wife is pathetic especially when one learns how Stephen is managing and living his life since he
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lefi Valerie without access to their properties or money The court will note the irony that Stephen

continues to live as he did dunng the marriage, while Valerie has been shut off from the properties

and monies that are halfhers

The parties have also owned multiple power and sailing yachts which were anchored and

clocked in Maine and Antigua The parties owned a powerboat in St Thomas called the “Celtic

Fire , and in a recent pleading filed by Petitioner, it is noted that Stephen sold the boat, although

the pleading was the first time Stephen advised Valerie that he had sold the marital asset It takes

no imagination to understand that had the listing to sell not been discovered Stephen would not

have disclosed the listing or the sale to Valerie

The last time that Valerie traveled to the castles in Ireland was in 2011 Rathbarry Castle

had been completely restored by the previous owner Stephen and Valerie resided in Rathharry

Castle while they worked on the restoration of Castle Freke, which was located across the street,

and was a ruin After the 2011 trip to Ireland Stephen advised Valerie that the gates of Rathbarry

Castle would be locked to her in the future and that she would be arrested if she tried to enter the

castle because Stephen was housing his French mistress and baby son in Rnthharry Castle Valerie

was crushed emotionally because her personal things were inside Rathbarry Castle, and she was

an integral partner and participant in the design and restoration of Castle Freke Valerie is the

person who suggested to Petitioner that they purchase both castles She was intimately involved in

the plans for the castle, and she was cast aside for the women who came into Petitioner’s life

seeking money and fame afier the castle was purchased

Stephen has used the party 5 money to develop new businesses As an example, Stephen

opened a gm distillery in Ireland, as well as other businesses, and he has secured favor and

admiration in the US Virgin Islands, by hiring many Virgin Islands friends as well as their adult
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children The parties have two adult sons between them, and one cf these young men is suffering

from severe emotional problems Upon information and belief, Stephen has made clear to others

that ‘ anything that Valerie has including the clothes on her back” are only the result of his

efforts

Stephen 5 arrogance and dismissal of Valerie 5 contributions to the marital assets, is

indicative of his attitude towards the preservation of the marital assets and economic needs of

Valerie Stephen 5 statements demonstrate his callous disregard for Valerie and provide proof of

his motivation to continue to take sell and hide marital assets without Valerie 5 knowledge or

consent He apparently believes that he is the KING OF THE CASTLE(S) and he can do what

he wishes, including discarding wives and mistresses at his whim

Stephen's actions, in continuing all the marital assets and attempting to leave Valerie with

nothing because the divorce decree was entered, are exactly the reason why Valerie fought NOT

to bifurcate this case However, the case is now bifurcated and it is imperative that the Court

schedule and hold a hearing immediately so that the marital assets can be preserved, and so that

Valerie can retain and pay counsel and forensic accountants, n5 Stephen has failed to keep Valerie

apprised as to what he has done with the marital assets There is no doubt that Stephen is a brilliant

financier, and it is no surprise that Stephen is adept at hiding assets even if done legally such

that Valerie no longer has any confidence that she knows what the parties jointly own

Given the complexity of the financial assets involved in this matter this may be a case in

which the Court appoints a Master to oversee discovery and to ensure that this matter moves with

the oversight it will likely require so that the Court can tend to its many other matters
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ARGUMENT

I VALERIE IS IN NEED OF PENDENTE LITE SUPPORT AND STEPHEN HAS THE
ABILITY TO PAY

A Respondent is in need nfpendenre IIIE support during the pendency of this action,
and she is entitled tn spousal support at a standard commensurate with the
standard she enjoyed during the marriage

Under Title 16 Section lot? the Court has the authority to enter an Order ordering Petitioner

to pay Respondent such funds as may be necessary to enable the Respondent to prosecute or defend

the action as the case may be, based on her need and the Petitioner’s ability to pay [6 V l C 108

Neither the Virgin Islands Code nor the Rules ofthe Family Court specifically addresses a standard

to be utilized when determining pendenre [118 suppon AFTER a decree ofdivorce has been entered

There is ample Virgin Islands law on how the Court should determine alimony, which is awarded

at the time a divorce decree is generally entered and is based on the ‘ need" of the spouse requesting

alimony and the “ability to pay off the other spouse

In this matter the case is at the starting line asjurisdietion was only recently conferred on

the Virgin Islands Court Discovery will be a long process and will require forensic experts and

depositions Legal fees will be extensive based on the discovery issues and scorched earth tactics

of Petitioner There is a New York Status Quo Order however the New York case is dismissed

and there is no pending spousal support order upon which Respondent can seek to modify

Respondent cites the law below consenting alimony and avers that the alimony standard is

the standard to which the Court should follow asjurisdictions generally draw a distinction between

' spousal support” applying before divorce is entered and alimony” being awarded afier the

divorce is entered 1n the ease in which the divorce is entered prior to the equitable distribution of

marital assets, the Court should utilize the alimony standard in determining what Valerie is entitled

to receive from their marital assets and cash, over which Stephen has sole control Virgin Islands
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law concerning alimony provides a compass and guidelines for the Court to follow There is no

applicable Virgin Islands law on point in a case where the divorce is bifurcated from the equitable

distribution ofmarital assets and one former spouse holds complete control over all ofthe marital

assets Stephen has the Power in the litigation because Stephen controls the cash The economic

disparity between the parties is so great that the Court must strike a balance In determining

alimony, the Court is obligated to consider the factors set furth below

“When making a decision as to whether alimony is mantecL [a cum] should consider and
weigh a number of factors Alley“: v Alleyne 18 V I 544 546 (D VI 1981) These factors
include “the circumstances surrounding the pames, the [dependent]’s necessities and the
[providcrl’s financial ability, the physical conditian ofthe parties, the nature aftheir life together,
and in these modem times L] the [dependent]'s ability ta earn her own way " Poe v P02, 409
F211 40, 4.: (ad Cir 1969) The court has blond discretion in evaluating the operative factors
inherent in alimony awards Alleyne, l8 V l 31546

The Virgin Islands Supreme Court in Fabien v Fabien cited Berna: Rodriguez v Barrios,

58 VI 477 485 (V1 2013) setting forth that In setting an alimony award the first inquiry is

whether the patties will be “similarly situated after the divorce Id at 485 If the Superior Court

finds that the parties resources will be generally comparable afier the divorce the inquiry ends

there 1d If however the court finds that that the divorce causes an economic disparity between

the parties it must strike the appropriate balance between the party in need for support and the

other party's ability to pay Id see also 16 V l C § 345(a) ( The amount provided shall be

proportioned to the reseurces of the person giving such support and to the necessities of the party

receiving it and shall be reduced or increased in proportion to the resources or the necessities of

the latter ") Notably, ‘[i]t is a reality of divorce that economic difficulty ofien ensues for both

parties because the same income cannot suppon two households to the same standard of living as

one household was able to enjoy ’ " Berries Rodriguez, 58 VI at 486 (quoting Andaman v
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Anderson 2007 WL 957186 at *7('1'enn Ct App Mar 29 2007)) Fabien v Fable" 69 V1

809 815 (VI 2018)

The Fabien Court went on to state that the purpose of alimony is to provide for the further

sustenance or support ofaformerspausz ” Harvey v Christopher 55 V l 565 579 n 8 (V I 2011)

(emphasis added) (quoting Browne v Browne 45 VI 625 630 31 (DV1 App Div 2004) )

Myers 1 Men? 23] F 3d 815 817 (Utah Ct App 2010) (quoting 0:!errrullzr v Oslenmller 190

F 3d 13, 13 (Utah Ct App 2008) (noting that the principal purpose of alimony is economic to

enable the receiving spouse to maintain as nearly as possible the standard of living enjoyed during

the marriage and to prevent the spouse from becoming a public charge”)) J_d at 818

The Fabien Court went on to state that “IL; objective is to support and maintain a spouse

as commensurate as possible to the standard of living the spouse seeking alimony enjoyed during

the marriage primarily to prevent the spouse from becoming a public charge See a g Dab] v

Duh] No 20100683 2015 WL 5098249 at '5 (Utah Ct App Aug 27 2015) see alto Rule v

Rule 402 F 3d 153 164 (Utah Ct App 2017) (noting that alimony should advance the three

primary purposes of alimony namely “(1) to get the parties as close as possible to the same

standard of living that existed during the marriage (2) to equalize the standard of living of each

party and (3) to prevent the recipient spouse from becoming a public charge ) 13'

The Virgin Islands Supreme Court has also stated that ( [Tjhe purpose of apendenle Ina

support application is to help financially bxidge the gap in time between the beginning and the end

[of the litigation] in an orderly fashion to provide the means for a supported spouse to survive

atthestartofanaction ) Slackv SIaclt,69V1567 580W] Supreme Court 2018)
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In the Pennsylvania case of Krnlrovslty v Krakavslty, 400 Pa Super 260, 583 A 2d 48:

(1990) the Court stated that it has long recogntzed that an award of spousal support is separate and

distinct from an award of alimony pendeme me 10’ criing Levme v szme 360 Pa Super 297,

520 A 2:! 466 (1987) The Krakovsky Court went on to state that "In a bifurcated divorce as we

have instantly, spousal suppon should terminate with the entry of the divorce decree Alimony

pendeme Illa may be awarded at a party 5 request for the period between the entry of divorce and

the adjudication of the economic aspects of the marriage in order to maintain an equality between

the farmer spouses in resolving their differences Id 520 A 2d at 467 Moreover the Court stated

that the purpose ofalimony [It mimic Iilt is ta assist the disadvantaged party to maintain or defend

the litigation until all the economic issues are resolved " Id

Similarly the Supreme Court ofVirginia in Duke \ Duke 239 Va 501 (19901391 S E It!

77 recognized the authority ofthe court to provide for spousal support during the pendency 0fthe

suit” where despite the entry of a divorce decree, the decree contained a clear and specific

reservation ofjurisdictian over support and other matters 141 citing Cf Losyk v Lasyk. 212 Va

220 222 183 SE2d135 137 (1971)

The parties accumulated an enormous amount of wealth throughout their marriage, yet

Valerie has no mdependent ability to access any ofthe marital funds She is strictly dependent on

Stephen 5 good graces which the Court can see are minimal Stephen holds complete control

over the parties‘ finances

Stephen has continued to live at the standard of living that the parties enjoyed during the

marriage and he uses marital funds to do so Not only does Stephen continue to enjoy the wealth

that the parties created during the marriage but so does his mistress and outside child as well as his
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fiancee and her three daughters All the while Valerie has no access to the marital assets and has

been put on an allowance by Stephen ofSS 000 per month and $5,000 per month of use ofa credit

card Valerie is entitled to alimony pendenle life at a standard eemrnensurate with the standard she

enjoyed during the marriage

Stephen clearly has the ability to pay interim spousal support It is of importance to note

that the entry of the Order by the Supreme Court of the Virgin Islands has already resulted in

Petitioner attempting to dump marital assets The marital assets in this case, are so vast that both

parties can live well

lfStephen attempts to claim he is cash poor the Court should note that on March 5, 2022,

Stephen held a private birthday party for himself at Hull Bay Hideaway, which is a villa that rents

for $10,000 00 per day Upon information and belief, each invited guest was taken through a roped

entry and given a special entry bracelet The event was catered with extensive food stations, a live

band played and by the end ofthe night many ofthe I I 3 guests were in the swimming pool having

imbibed margaritas all night long This event easily cost $30,000 00 and it was for Stephen 5

birthday This event was held last week

On February 1 l, 2022, Petitioner texted Respondent that Respondent would have to obtain

her own membership in the Tuxedo Club See February 11, 2022, text message from Stephen to

Valerie attached as Exhibit “J” The Tuxedo Club is an exclusive private club to which the parties

have belonged since they moved to Tuxedo Park in 1999 The present Club membership is held in

the name of Petitioner however as the court is aware the club membership is a marital asset, and

Respondent is entitled to one half the value
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Respondent utilizes the Tuxedo Club to play golf squash and to swim play tennis and

paddleball Respondent dines at the Club and plays in tennis tournaments at the Club Respondent

uses the Club weekly and more frequently in warm weather Respondent has also served on the

Gold Rackets Committee, the House Committee, and the Activities Committee The adult children

of their parties also use the Club Petitioner no longer uses the Club because he is not living in

Tuxedo Park, and issues ofdecorum prevent him from bringing his fiancee or mistress to the Club,

where members know both Stephen and Valerie Stephen’s embarrassment does not mean that

Stephen can cancel the membership and advise Respondent to obtain a membership in her own

name as Petitioner did on February H, 2022 when he texted the following message to

Respondent
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Valerie has contacted the administration at the Tuxedo Club and learned that many couples

transfer the membership from one spouse to the other when they divorce so that the spouse

remaining in Tuxedo Park does not have to reapply and pay a $25 000 00 application fee in
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addition to other upfront charges Stephen could easily transfer the membership as part ofthe asset

distribution and Stephen does not have the right to unilaterally dissipate the asset Valerie does

not have the $25 000 Application fee or the funds to pay the monthly membership fees and dues

as well as other expenses

Valerie reguires access in her money and properties Valerie has the right to live in her

properties and Valerie has the right to travel to her properties Valerie is requesting a Court Order

allowing her to visit and live in the marital properties while the issues of equitable distribution of

the marital wealth is negotiated There is no law or reason why Valerie cannot do so

Upon information and belief, Petitioner spends hundreds ofthousands of dollars per year

on behalfof his fiancee and her family he spends hundreds ofthousands ofdullars per year on his

mistress and his child, including purchasing or renting a villa for them in Paris France and

purchasing a vehicle and paying a driver to drive the mistress and the child where they want to go,

as the mistress does not drive

Petitioner continues to donate hundreds ofthousands of dollars to charities and politicians;

he has a fleet of vehicles all over the world, which include a luxurious Lincoln Navigator SUV in

St Thomas a Porsche Cayenne and other vehicles in Ireland Upon information and belief

Petitioner has drivers/ehauffeurs in all regions to drive him wherever he wants to go, when he is

not in the mood to drive himself or he needs to impress someone

There is no finalJudgment in this matter as it relates to the equitable distribution of marital

assets A decree of divorce has been entered, but no discovery has commenced, and no resolution

has been reached It is likely that this matter is going to trial with experts who will testify as to

assets and valuation Petitioner has controlled Respondent during the pendency of the marriage

and he continues to do so even now, by refusing to give Respondent access to cash, and instead
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doling out a monthly allowance and then deducting from her allowance every charge that

Respondent makes to purchase a salad or a tennis lesson at the Tuxedo Club

Despite how Petitioner tries to portray himselfto this Court, he is not a generous man He

is petty and vindictive when it comes to his family, which is ironic, because it was he who ruined

his marriage with his affaix and child Respondent has no clue on what Petitioner is spending their

money, except that Petitioner seems to be doing just fine traveling all over the world, spending

millions nftheir dollars or Euros in building out an old Castle and otherwise living like the multi

millionaire he is

In reading Petitioner’s Opposition to the Motion for Status Quo, it should be apparent to

this Honorable Court that Petitioner is going to try to paint Respondent as a rich out oftouch

woman Who lives extravagantly This is untrue and while Respondent is rich on paper, Petitioner

holds the money and literally holds the keys to two actual CASTLES but forbids Respondent from

using this marital property under threat of arrest As will be demonstrated at an evidentiary

hearing which Respondent requests the court will be able to determine for itself how the parties

are living and the style to which they have became accustomed

Respondent does nut have a college degree Respondent is almost seventy years old and

she does not have the capacity for gainful employment nor does she have any personal income

producing capability When the parties first met at an art gallery show in Manhattan, Respondent

was a model and she was engaged to someone else Petitioner swept her off her feet and

Respondent called off her engagement within a week ofmeetmg Petitioner

Respondent is an excellent conversationalist, she is well read and versed in the arts and

she did what was needed during the marriage to raise their two sons, to decorate the homes, to

attend social events and charities and to hold herself out as the partner and wife of a Wall Street
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titan and philanthropist Durlng their marriage Respondent relied upon Petitioner to earn and

invest their money while Respondent took care of the at home and social events that are part and

parcel of living this way

Respondent needs a new vehicle Her 18 year old SUV sits in the shop waiting for parts

The parties own a fleet cfvehicles all around the world, but Valerie has no other vehicle Yes, the

vehicle cast cluse tn $90,000 when the parties purchased it 18 years ago; however, Valerie cannot

take the key out of the ignition or the car will not start Stephen has no problem being driven

around in, or driving himself in Punches, high end luxury vehicles, and other vehicles Valerie is

unaware of, as she is prohibited from staying in her properties

Having established the legal foundation to Respondent’s general entitlement to pendeme

Ina spousal support/alimony at a standard commensurate with the standard she enjoyed during the

marriage the undersigned directs the Court 5 attention to Respondent s supporting Affidavit and

Sworn Financial Statement attached as Exhibit “K" and other Exhibits concerning her financial

needs as well as her ex husband’s financial abilities Accordingly Respondent requests an

evidentiary hearing with respect to same

B Respondent has a need for an award of expert forensic accountant fees and casts
pendente me to put her on equal [outing with Petitioner to adequately detend this
matter

The Virgin Islands Supreme Court in Slack ‘ Slack stated that Section 108 allows the trial

court. during the pendency of the litigatiun, to award a party in need a sufficient amount of funds

to litigate SlaCkv Slack, 71 V1 1139 (V 1 Supreme Court 2019) The Court has the discretion

to grant Petitioner the right to retain professionals to assist her in finding and valuing her marital

assets 1fthe Court does not provide financial reliefto Respondent Respondent cannot adequately

assess the marital assets and the value and Petitioner has kept most of the assets and cash hidden
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from Respondent throughout the marriage and during the pendency of the divorce If the court

denies Respondent her request to retain professionals as described above, the court itself will be

unable to equitably distribute the marital assets, as it “ill have no way to know what assets exist,

have been sold have been hidden and what the value of those assets is based on generally accepted

accounting principles This would be the true definition of inequity and would violate the law of

equitable distribution of marital assets, which is the law in the US Virgin Islands

Respondent s counsel has retained Mr Gregory Cowhey of RSM US LL? The assets and

liabilities of the parties are not something that a regular accountant can surmise Extensive

knowledge of foxeign assets, business valuations, currency exchanges, values, and valuing hard

assets such as real property in Ireland, Switzerland, France and elsewhere require a team of

experts Mr Cowhey has heen involved in very high asset cases such as Trump #1 Divorce, Jeff

Gordon (race car driver) divorce, Chris Evert (tennislereg Norman (gelfer) divorce as well as

high asset divorces involving politicians and celebrities

Mr Cowhey characterizes this case as an ultra high net worth case Petitioner know:

what assets belong to the parties because he is the person who created, purchased sold, transferred

and hid the assets Respondent does not know what assets the parties hold

Respondent has no experience in accounting or corporate management Petitioner is erafiy

and brilliant in transferring and hiding assets to avoidjudgment creditors and to otherwise protect

the panies' wealth Petitioner has demonstrated that he has no scruples concerning marital assets

and he will do as he wants with no mput from Respondent For this reason Respondent requires

funds from the Petitioner, which are marital funds, to retain a forensic firm to trace identify and

value all marital assets
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One example of Stephen knowing when to hide assets occurred In or about 201 l or 20l2

when a judgment creditor was attempting to execute on assets at their Tuxedo Park estate In

anticipation of the marshals showing up Stephen sent a truck and movers to remove the most

valuable original artwork and antique furniture from the house Stephen placed the inventory and

artwork in a warehouse where it no longer remains

Valerie was able to obtain a list of the inventory that Stephen removed as described

immediately above, but years later, afier the New Yurk Court entered its status quo order

referenced above, the warehouse personnel advised Valerie that they were no longer permitted to

provide her with any more information about the assets However, the warehouse person advised

Valerie that the items taken above had been packed and shipped to London Valerie believes that

the artwork and furniture are worth millions of dollars Valerie no longer knows where the

furniture and artwork are located These are marital assets that have disappeared

The real property in Ireland also contains original art and expensive furniture, but Valerie

has no way to learn what exactly is in each property what furniture and art have been moved to

hide it from creditors and from Valerie herself and what artwork and furniture have been acquired

since the date that Stephen locked Valerie out of both castles In this matter, Valerie believes that

there are marital assets in the United States the United States Virgin Islands the British Virgin

Islands,1re|and, Switzerland, France, Bermuda and United Kingdom Valerie believes there may

be assets elsewhere however Valerie does not have the ability to research and investigate these

issues

Once the assets are discovered, there is the issue ofvaluing those assets Mr Cowhey has

acted as an expert in this regard Mr Cowhey is a partner in RSM and RSM is an accounting Firm

thathas more than 12 000 employees and has offices and connections at} over the world including
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Ireland Experts will need to review Stephen’s tax returns as he has not filed jointly with Valerie

in years, and Valerie has not seen those returns

Mr Gregory Cowhey Financial investigations & Disputes Practice of RSM US LLP

requires a 50% retainer in the amount of One Hundred and Twenty Thousand dollars

($120,000 00) to commence a forensic analysis and valuation of the marital assets, as more

specifically set forth in Mr Cowhey’s Certification dated February 28, 2022, \Vthh is attached

hereto and made part hereof as Exhibit “L” Also attached to Exhibit “M” is a Summary of Mr

Cowhey 5 experience and list of Professional Affiliations and Credentials which includes

American Snciety of Appraisers
institute of Business Appraisers
National Association ofCertified Valuators and Anal) sts
Association of Certified Fraud Examiners
National Association of Forensic Economists

Additionally Mr Cowhey’s six page single spaced Rule 26 Disclosure of all Expert

Testimony is anached at Exhibit “N" A close reading of Mr Cowhey‘s Certification delineates

the complexity of the marital assets in question Only someone with Mr Cowhey 5 skills and

experience is qualified to search and value the marital assets in question

Furtherahhough in his Certificatiun Mr Cowhey states that to date he has found 33 marital

assets he states in paragraph 2: of his Certification that he is not comfortable that [he has]

discovered all the business, investment, real property, and personal property assets held by either

Party that may be the subject of division in the matter at bar such that [he] could provide a fully

informed estimate of the fees and costs that [he] expect[s] would be incurred to identify analyze,

value and/or divide inequitable distribution
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C Respondent has a need [or an award of attorney’s fees mud costs pendent: 1112 to
put her on equal fuming with Petitioner to adequately defend this matter

The award of anomey‘s fees is also generally considered inherent in the power of divorce

courts because of the equitable nature oftheirjurisdiction Fae v Poe, 409 FR 2d 40 7 V1 30

1969 U S App LEXIS [3167 (3d Cir 1969) The Virgin Islands Supreme Court in Slack v Slack

stated that Section 108 allows the trial court, during the pendency cf the litigation, to award a

party in need a sufficientamuunttu funds to litigate Slackv Slack 71 V1 1139 (VI Supreme

Court 2019)

Pursuant to Virgin Islands law, Respondent is in need of a reasonable monthly amount for

future attorney‘s fees and expenses to be incurred during the pendency of this matter upon the

grounds Petitioner holds almost sole control over all marital assets, including cash

Respondent has counsel in New York, but that counsel is not admitted to practice in the

U S Virgm Islands and that counsel is not familiar with Virgin Islands law The undersigned has

extensive experience with high asset, high net worth, high conflict cases Petitioner has employed

the largest law Firm in the United Virgin Islands using money that is marital Respondent is

entitled to counsel of her choosing as well as experts Respondent has the need for unfettered

access to her marital wealth without tipping off Petitioner as to how the investigation of the assets

is proceeding

Respondent cannot afford to retain counsel on the $5 000 00 per month allowance that

Stephen is “giving" her Respundent needs access to cash to live, pay Dounsel, and to retain

experts To date Respondent has paid St Thomas counsel $21 805 00 Dollars At the present

time she owes St Thomas counsel $19 800 00 Counsel 5 hnurly fees are $400/hour for office
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work and $500/hour for mediation, court conferences or hearings, which are in accordance and in

line with attorneys in the Virgin Islands with similar experience Counsel estimates that Valerie‘s

attorney 5 fees and costs will exceed $250 000 00

CONCLUSION

This Honorable Court must recognize the inherent inequity with Stephen controlling all of

the cash and properties and Valerie respectfully requests an Order requiring Stephen to turn over

a sum cenain so that Valerie can manage her own life, and further order Stephen to continue to

pay to upkeep on all the marital assets, as set forth in the New York Status Quo Order, until such

time as a final order and appeal is complete concerning the marital assets

Valerie seeks a lump sum payment of $95,000 00 to purchase a vehicle Stephen has

advised Valerie that when he is in Ireland he drives a Porsche Cayenne that the parties own

Valerie wants to purchase the same type of vehicle in New York Valerie does not need a new

vehicle and is willing to obtain one that is still undex warranty

Respondent requests that Petitioner be ordered to transfer Two Hundred Thousand Dollars

(200 000 00) to Respondent within thirty (30) days which amount shall he considered by this

Cum when ultimately determining the equitable distribution of the parties” marital assets This

money shall be used by Respondent to live her life and pay her personal expenses as set forth in

her Financial Affidavit Respondent will continue to use the American Express Platinum Card

that Petitioner pays up to $5 000 00 per month

Attached as Exhibit “0" are webpages from some of the organizations and Societies that

Valerie belongs During her marriage to Stephen, Valerie and Stephen attended societal events

including dinner and benefits all over the world They donated hundreds nfthousnnds of dollars

to charity every year, which, upon infomation and belief, Stephen continues to do Some ofthese
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organizations have monthly dues or memberships of less than $100 00 per year, many do not This

is an issue that Will be raised at trial as these organizations and Societies are where Valerie’s peers

and friends socialize As Stephen continues to live as he chooses so may Valerie The parties

clearly have the wealth to sustain both of them in the manner in which they have lived although

Valerie’s standard of livtng has plummeted during the pendency 0f the Appeal as cited above

Valerie is entitled to one half of the marital assets and Stephen must be prohibited from

distributing and dissipating the marital asses until such time as the Court enters a final Judgment

related to the equitable distribution of marital assets and Stephen 5 expected appeal, is decided

Respondent seeks a one time sum of One Hundred and Twenty Thousand dollars

($120 000 00) to pay the fifiy percent (50%) retainer of Mr Gregor) Cowhey Financial

Investigations & Disputes Practice of RSM US LLP Respondent seeks an order requiring

Petitioner to pay any additional monies required by RSM US LLP, if and when those monies are

requested Mr Cowhey estimates that the Firm’s fees and costs are likely to total $240 000 00 in

full

Respondent seeks a one time sum of Two Hundred Thousand Dollars ($200,000 00) as u

retainer for Respondent‘s Virgin Islands Counsel and a further order that requires Petitioner to pay

any additional monies required by Respondent's counsel if and when those monies are requested

Counsel estimates that Valerie s attorney 5 fees and costs will exceed $250 000 OD Respondent

also requests that counsel for Petitioner submit Affidavits providing the cast oftheir fees to date,

and their expected fees, and what is good for the goose is good for the gander Upon information

and belief, several of Petitioner’s Virgin Islands counsel charge $700/hour or more for court work

Respondent requests that she be granted access to her marital cash so that she can continue to retain

counsel of her own choosing
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Respondent requests that Petitioner be ordered to pay the mortgages mcluding insurance

and taxes and all Club fees and memberships as set forth in the Respondent‘s Financial Statement

Respondent requests that Petitioner continue to maintain all real estate wherever located, which

includes all mortgages notes, taxes and maintenance Respondent request that Petitioner he

ordered not to sell, transfer, default, cancel, termtnate dispose of dissipate or allow to expire any

marital assets which shall be defined as any monies real or personal any Club memberships or

any other asset obtained during the marriage of the parties

in the alternative, if the Court is unwilling to order a lump sum payment to Respondent

Respondent seeks lump sum payments to pay legal and forensic firms for the divorce and requests

an increase in a monthly award of interim spousal support to $25 000 00 per month in additiun tn

the professional fees requested above, which amount shall be paid via check or bank transfer and

which amount shall have no offsets

Respondent requests that the Court consider the appointment of a Master to oversee the

discovery in this matter Finally, Respondent requests that Petitioner be ordered to file a Sworn

Financial Statement complete with documents showing each account, the business licenses from

each business, the corporate documents from each business, and the bank account statements from

each business This informatinn is discoverable and will ultimately save the parties hundreds of

thousands of dollars if Respondent is ordered to produce the information prior to the

commencement ofdiscovery
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Respectfully submitted,

Submitted March 11 2022 /5/ Julie German Evert Esq
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Law Offices of Julie Evert, PC
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siAiii‘iiXEi'Kiiirs IN THE summon COURT OF THE VIRGIN 15“an
CLERK OFTHE COURT

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )

Petitioner ; CASE NO ST 2016 D] 00166

vs ; ACTION FDR DIVORCE

VALERIE EVANS FREKE ;

Respondent ;

______—)

OPPOSITION T0 EMERGENCY MOTION FOR PENDENTE LITE SUPPORT
EXPERT FORENSIC ACCOUNTANT FEES AND COSTS AND ATTORNEYS FEES

AND COSTS PENDENTE LITE

P=li|ion=r Stephen Evans Frcke (‘ Stephen ), through his undersigned counsel, respectfully

submits this Opposition [0 Respondent Valerie Evans Freke‘s( Valerie ) Emergency Motion for

Pendent: Lite Support, Expert Forensic Account“: Fees and Costs, and Attorney 5 Fees and Costs

Pendent: Lite (the “Emergency Motion ) In support, Stephen slates

I INTRODUCTION

It is unfortunate thai divorce often brings out the very worst in people In attempting lo

poison this Court 5 impression of Stephen and to continue to smear his good name Valerie 5

Emergency Motion is largely devoted to lelling a salacious, fictional story of their relationship

Obviously the tale of a rich chauvinistic controlling husband with secret bank accounts is one

Lhal is designed to move the reader and frame the narrative with Stephen staning as the “villain ‘

But, like a poariy sourced column in th: National Enquirer or partisan “hit piece." the rheloric

bears very little resemblance to reality
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Stephen sincerely wishes that he did not have no go dawn the same path as Valerie and

until this point has studiously remind from responding in kind to Valerie‘s calumnies However,

m prevent her inflammatory statements from being unrabuned, and thus necepred as 111: truth, he

is left with no alhcr option As more fully explained below and supported with facts (not a

hodgepodge Bf inlcmet articles), Stephen has provided for his family 511mm: all the obstacles

Valerie put in his path Among othenhings, this has involvcd coordinating spccializcd psychiatric

neatmem for his second son Rnland, providing special needs educational support for his youngest

son Tristan and helping his eldest son with financing for his ncw sump business Even now,

Stephen's financial support remains critical for his children's daily sustenance and success

Moreover, his emotional suppon for them has remained unwavering including talking in all thxee

of them frequcmly and ohm daily By contrast, Valerie has minimal comact with her sons,

habitually acts out in rage and has alienated herszlf from the Family which. in the case of Roland,

has resulted in a restraining order being issued forbidding her and Roland from having any

communication between them

Stephan hoped [hm this Court would never have to hear aboui these many ongoing

problems He did not want this divorce lo tum into a scorched earth battle indeed, at the outset

of [his case, Stephen wrote Valerie and urged her (a consider an amicable resolution M

Letter atlached as Exhibit 1 But, over the years, Valeria has fnught him at evcry upponunity

This Court already has seen it firsthand Mos: humbly she apposed this Coun'sjurisdiclinu filed

a separate action in New York, and blatantly ignored the mediation order cnicrcd by this Coun on

July 24 20|8 in adopting this strategy Valerie already has ncedlessly run up eye watering legal

fees and expenses of both parties Meanwhile, Stephen has continued to provide an as|onishing

2
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amount of financial support to Valerie allowing her to live a cardiac lifestyle and reside in one

of the finest and largest homes in Tuxedo Park.

Stephen s respnnse belnw addresses the many points raised in Valerie 5 Emergency Mutiun

and establishes that the relief requested is grossly inappropriate However it also is equally

important for this Court to consider a better option mediation This Court 5 previous decision

ordering early mediation was current and is the best course of action at this stage Mediation has

the potential to avoid Ihe panies' becoming increasingly embittered and entrenched in thcir

positions nftcr engaging in additional rounds of salsa rattling Accordingly, for these and the

other reasons below, this Court shouid deny Valerie‘s Emergency Motion and issue a renewed

mediation order

[I BACKGROUND

Stephen is not a ‘ ultra high net \vonh pcrson living a leisurely lift: Despite being seventy

(70) years old, Stephen continues to work long hnurs in a stressful, timaconsumingjob to support

his family and other dependents Even during the height of the Covid pandemic he maintained an

intense work schedule involving multiple zoom and audio conference calls each tiny. and now

returning la heavy business travel itineraries Providing support for all Ihe people dependent on

him is ofien not easy for him because his income consists of regular monthly distributions from

his private equity investment firm Auven that do not cover his monthly obligations This is

supplemented by unprediclable transaction fees and/or capital gains realizations to cover the

shortfalls Further, his business ventures always involve a significant amount of financial risk In

the best case, Stephen receives highly inconsistent income from mouth to month But in tough

times he ends up with losses and ovzmll deficils that must he covered by some means

3
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To put Stephen's income in context, as Managing General Partner of Auven Therapeutics

Management LP ( Auvm“), Stephen currently cams $70 DOD (pm tax) per month in distributions

55.5 Affidavit ofStephen Evans Frcke dazed Apnl 25 2022 attached as Exhibit 2 Although these

distributions are the most stable part of his income, they are set to expire when the fund reaches

its end of life, currmtly scheduled for June 30 2022 (but this may be extended to the end of

2013) Aside from these monthly distributions and sum: pension income, Stephen only cams

additional money when (and it) he can harvest capital gains from investments and/or earn

transaction fees This does not happen with any sort of predictability because, by definition,

private equity investments are illiquid ‘ They are not something that can he sold on a whim nor

can any random person step into Stephen 5 shoes Additionally. the biotech sector has been

severely impacted by rcccnt negative market conditions and by COVID with the X31 index of

small and mid cap biotechnology cnmpanies having fallen dramatically over the last 18 months

with many stocks losing upward of 75 percent of their value1 Moreover, beams: of the

specialized nature of private equity banks will nut provide credit against illiquid investmean that

Stephen could use for additional liquidity This has directly impacted Stephen 5 cashfluw and

available funds For example, Stephen 5 available (liquid) cash was $67 937 43 as ofMarch 3|

‘ Privnlc aquity invcslmcnls are long term illiquid. and do not provide predictable income streams like It salary or
distributions Sen, cg. 12 Blue Sky an § 3 98 ('Thc print: equity fund concentrates lhcir invcsuncnls m
unregistered summits that are usually illiquid Eccnusc the invutmcnu arc illiquid, unregistered securities. thu: privau:
equity funds gmmlly commit to long Ierm invcslmcnu This fixed term and illiquid nan": nfprivnte nquity fund
investmnnts mun: that the tnvcstnr has Ind: if any chance to redzcm his invastmanL Funher, (ha: is usually no
sccnndtu'y market for these partnership interests”) sci: ulsn U S Securities and Exchangt.‘ Commissinn WCbSlC
hugs I/www investor gumintmduction invstmg/invesllng basics/invcstmznt pmductslprivnt: invwmmt
funds private :quity (privtll: :11“in is often illiquid and it my be necessary In hold an investment in I private :qulry
Rind for s¢veml ycnrs before any mum Is malizcd )

1 Sec. c g , Josh Nathan Kuis Why Arc Biotcch Stocks Undurpcrl’onning? The News From Cumpanies Has Been
Mostly Bud m (March 21 2022) attached n5 Exhihlt 3 Morgan Slinky ADC Recent delng Hus
Conclncd Closing Willi thc Broadcr Blown}: Index ' ntlnched as Exhibit 4
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2022 [1 at 1}17 He does not have any other free money or liquid assets not here, in Ireland, or

elsewhere This is easily established by reviewing his financial statements and tax returns

Given the foregoing situation, the reality is that Stephen simplymmhave the available

funds to pay for a $95,000 Porsche a $120 000 retainer for a high flying international forensic

financial expert, or a $200,000 retainer for attorneys‘ fees Not only does he not have the money

available currently to cover such absurd outlays, nor the means to conjure them up out of thin air

if he did have that liquidity right now, he has other mouths to feed in addition to Valerie who also

would be entitled to his support

Over the last 14 years since he separated from Valerie, Stephen 5 financial support for her

has often taken man: than half of his regular distributions from Auven (from 2011 to 201]

amounting to $3 8 million) and this has greatly strained his finances That is because Valerie

insists on living alone in a 24,000 sq ft period residence with a 5,000 sq ft carriage house on 26

acres of land in the gated community of Tuxedo Park that has legendary status as a bastion of

privilege A few photographs of the mansion attached as Exhibit 5 provide some background

As this Coon will recall fmrn other filings, the costs of maintaining this residence and paying for

utilities are as impressive as the house itself For example the property taxes alone are more than

$100,000 per year Yet it appears that Valerie wants to prelend that Stephen 5 payment for this

giant mansion with a house manager should not even he considered as support In other words

she expects to live in the highest level of luxury that regardless ofone 5 available resources, must

be provided

This type ofthinking has been a constant refrain during their marriage Valerie rcfuses to

work and has not worked one day since her marriage to Stephen in 1990 not even taking unpaid

charity work despite always having ample domestic help in the house While the children were

5
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very young in California, a nanny woke the children in the mornings gave them their breakfast

schooled them, fed them, tank them for walks, gave them their supper before puting them [0 bed

at night all this in addition to having a house managar and daily cleaning staff Even when it

came to managing the household or supporting Stephen the responsibility fur hiring and managing

help has always fallen entirely on Stephen Indaed before and even afier separating from her in

2008V Valerie continued to rcly on Stephen to take care ofeverything while providing no emotional

or practical support She has not lifted a finger ta help Stephen and cares only about being part of

a nah non diverse, ‘exclusive” gated community in Tuxedo Park and ancnding high society

functions in New York City Indeed, her steadfast rcsistancc ta leaving the Tuxcdu Park ham:

and monolithic neighborhood is only because she is afraid of losing her social status ‘ Status" and

image should not guide thc division of assets particularly since the home requires very high

ongoing costs As this Court knows from other cases, following divorce, social status often

changes unless you are a Bill Gales or Jeff Bezos In a divorce prucccding, each party has an

obliga|iun tn hr: reasonabl: whcn it comes to individually owned assets and the division of marital

assets

A THE BEGINNING OF THEIR RELATIONSHIP

As Valerie acknowledges in her motion, Stephan was a very successful businessman before

they ever met From 197610 I990 Stephen worked at Painechbzr and its investment banking

branch Blyth Eastman PaineWchhcr In 1984 a! the age of 32, he became President of

PaineWebber Development and was paid very well for his watk This type of success was nut

easy to achieve (particularly in the competitive environment of Wall Strut] It required a lot of

hard work, personal sacrifice and determination Even today, many peuple cannut handle this

type ofstress and find thamselves “burning out afler a few years

6
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When Stephan met Valarie. she was working as a model for a small couture house and in

a live in relationship with a wealthy art gallery owner Afier meeting, they staned dating and,

within a few weeks, Valcnc moved in with Stephen Valerie did not com: from a privileged

background and in fact grew up in vary modest circumstances in Connecticut She already had

been through a contentious divorce from the son of a wealthy local family some years previously

However. Valerie's past never was viewed negatively by Stephen He cared about her as a person

without any regard for her background Moreover, Stephen did not have antiquated views about

what Valerie should or should not do Throughout the marriage and afier Stephen separated from

her Valene had hired halp and was not burdened with housework or chores Although she easily

could have worked or volunteeer in her fret: time, she opted to live with a level of freedom, luxury,

and leisure time for the last few decades

Nonetheless the couple 5 problems came early in their marriage After their move to

California in I990, Valerie habitually blew up into uncontrollable ages evening after evening it

became so bad that Stephen came home afiar work each evening to feel that he was walking on

eggshells“ to avoid triggering her unrelcnting angar‘ which once set off \vuuid quickly and

unsloppably spiral into full on rages in “hich vitriolic abuse would he hurled and various things

thrown Stephen became increasingly \\ omed during this time thnl Valerie s emotional instability

might aventually impact their children 3 This drastic change also came as a complete shock

because Valerie did not display these tmits when they were dating But, as Stephen later learned,

Valerie's first marriage ended for this vary reason

3 Eventually. il did impact their children Valerie ulludu w the situnlicn on pug: 10 0mm Emergency Motion when
she refers to one ofthcir sons sufferlng from ‘ severe emotional problems " However. she rails to mention that she IS
forbidden by court order from hang in the same mum us her son Also. Stcphnn has bun supporting the son Inlking
with him rcgularly and making sure he m:nivcs specializad lmtt'mmt
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Nonetheless, Stephen stood by Valerie and tried tn preserve the family He also helped her

get through a very tough situation when she was diagnosed with pre cancerous cervical issues in

1998 Indeed, Stephen personally made sure that she was treated by one of the national leaders in

women s oncology at Cedars Sinai Medical Center in Lns Angeles This treatment led to Valerie

successfully being cured Unfortunately, despite overcoming this challenge, things did not get

bener in their relationship

3 NEW YORK

(l) The Tuxedo Park Home

In 1999, the Evans Freke family moved from California m New York At that lime,

Stephen had recently sold SUGEN (a biotech company) and was able to focus on venture

1nvestments The family also was in n good financial position a key reason for why they

purchased the Tuxedo Park home However, this ultimately proved to be a very bad financial

decision The house was originally built in the 18905 but had not been lived in for several decades

and required external and internal restoration to make it safe and habitable

Stephen hired a local contractor Io undertake the necessary renovations based on the

contractor's estimate of the work costing about $3 3 5mm over two years While the work was

underway. the family lived in rental homes for three (3) years After years of renovation work

with cus|s having already nvcrrun the original budget by 100 percent with no end in sight, Stephen

retained in independenl consultant to assess the project 5 status The assessment confirmed his

fears The contractor’s work to date had been extremely poor even ‘ amateurish" and Ihcre

was considerable doubt as to his capacity to complete the project in the foreseeable future 50

Stephen fired the contractor and was forced to look for another qualified contractor to renovate the
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house This led to litigation with the fired contractor and a lot of expense in finishing the work

Ultimately, the project cost over $12 million (much ofwhich was financed through bank loans) “

At nne time, the heme value would have supported the $12 million expense However, in

2007 Stephen considered a severe market downturn to be pnssible, and in order to reduce their

overall indebtedness ht: wanted to sell their summer home in Maine, which by then they were using

less and less, for a then estimated price of 512 I4 million This led to a disagreement because

Valerie refused point blank to agree to its sale Consequently in the aftermath of the 2008

financial cash when luxury property values collapsed, the family was left in a dire financial

position They had a lot of property related debt, and their assets and income were considerably

lower than in previous years Stephen was only able to get through this crisis by negotiating better

terms on their bank loans and throwing himselfintn building up his new investment firm, Auven

Even then he was barely able to prevent the family from having a setions financial crisis at that

time

Unfortunately, despite a recent rebuund in Tuxedo home prices it is unlikely that the

Tuxedo house could ever be sold for S l2 million particularly since most homes in that area sell

for a fraction of this amount The mansion also costs it fortune to maintain heat/cool and insure

Yet. despite the impracticalin of a single 67 year old individual living alone in n giant historic

mansion on such a large property, Valerie has dug in her heels and vigorously resisted any

suggestion ofselling the estate to move tn 3 more pmflicablc home for a single person

(2) Marital Problems

‘ The financing was necessary because Stephen 5 income was greatly imputed during Ihe early 20005 because of n
series hf desmhilrzing events that imputed the stack market Ind private equity The first was the Ielccom
and domain" bnsls of 1000 ZflDl. which hurt all sectors of the stock market The second was the terrorist attack an
Seplemhcrll 20m
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Stephen and Valerie 5 mental problems did not end when the family moved to New York

and settled into their home Over time, Valerie developed an insatiable appetite for maintaining

the appearance of wealth Her filing in this Court mentioning random irrelevant facts about

flying on the Concorde and pictures with members of the Royal Family is very telling because

it provides a glimpse into how Valerie viewed their married life Valerie cared most about fitting

into high society See, e g , Patrick McMuIlen (assorted pictures of Valerie at events). available

at buns llwww patrickmcmullan com/scarchflnerson 5b3ef5109l9290667651b133 That meant

buying the fanciest clothes and being seen with the right people

Valerie 5 self indulgent lifestyle and emotional instability quickly began to impact the

entire family Most chceming was Vulerie's shocking inanention to their two boys During their

childhood in New York the boys would routinely arrive very late at their nearby school without

having eaten a proper breakfast Alter school when they were taking the school bus more ofien

than not they would arrive home to an empty house because Valerie would be away shopping

returning late with her RangeRover filled with unneeded purchases On days when Valerie was

supposed to pick them up from school she would invariably be very late, with the last teacher

waiting on the doorstep: with the boys Most days she would not arrive home until 8 00 p m or

later, so the children would not eat dinner until very late at night More often than not their

homework was unsupervised and only attended tn when they should have already been in bed

Throughout this period Stephen often worked lung hours to pmvide for the family and be

a supportive husband and father Despite the many issues between them, he appreciated (and still

does) Valerie’s role as the mother oftheir two boys 5 Nonetheless almost every evening Valerie s

’ Alllmugh It may seem inconsistent tn make this comment while also describing the scnnus problth (Inn occurred
during their marriage, Stephen never has “Merck! can this palm Valerie always will be the mather of [we of Ins
children Funher Stephen Inns repealcdly stated that he wants to pmvldc n rcuonnlalc amount vfsupporl fur anzrie
fullewutg their dlvnrce and make sure sh: has a comfortable life
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rages would start sooner or later, and the abuse would be unleashed at him and the boys Valerie

had a well honed instinct for the vulnerabilities of those closest to her, and once enraged would

always go for the jugular Over time Stephen and the boys viewed her as an emotional terrorist

throwing whatever verbal grenade she thought would wound the most So when their eldest

son turned fourteen (14) Stephen made sure he was able to attend a boarding school to get him

away from the toxic home environment created by Valerie However, since his younger son was

not yet nld enough for boarding school he was left alone to deal with Valetie‘s rage This proved

to be very detrimental to his development and led to him getting into trouble Eventually both

children were able to leave and attend a Swiss international school But, for the younger son the

problems with Valerie only became worse over time As previously mentioned, Valerie end this

sort can no longer be in the same room together

(3) The “Breaking Point” Thnt Led to Stephen’s Decisinn to Separate
From Valerie

In 2007, after years of discard and utter chaos, Valerie s emutiunal behavior became even

more extreme Fur example, on two occasions that year, she tried Iojump out of Stephen 5 car

while he was driving This bizarre, unexpected behavior frightened Stephen so badly that he felt

he could not drive her anywhere unless others were in the car Although he tried to help her he

felt that the situation was spiraling out efcnntml

Over the course of 2007 these types of reactions from Valerie became increasingly

unpredictable Most nalable was an incident that occurred afiet the couple attended a New Years

Eve party at the end If 2007 and danced together for much of the evening They had a friend

staying with them and upon returning home Stephen spent a few minutes talking With him while

Valerie went into an upstairs bathroom After a while they heard screams When they rushed up

to cheek, they discovered that Valerie had cut her wrists and was trying to am more Stephen and
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their friend held her down hound her wounds, and called for emergency assistance The police

and an ambulance arrived. Valerie was forcibly restrained on a gumey to be carried out of the

house screaming wildly and was kept on suicide watch at the closest psychiatric unit until deemed

safe to be brought home

These incidents put Stephen in an incredibly difficult positian Although he wanted to help

Valerie, Stephen knew that he had to leave because he could no longer live with the emotional

rullercaaster and stress 50, when he eventually told Valerie that he felt it was necessary to

separate from her, Valerie asked him not to divorce her because she did not have a real family of

her own and without being a part of the Evans Freke family she had nothing Stephen promised

that he would not divorce her any time sum and would continue to provide financial support

C POST SEPARATION

Fallowing their separation in 2008, Stephen moved to the Virgin Islands and established

Auven initially and other businesses subsequently As is industry practice in the world of private

equity funds the General Partner capital contribution to the Auven partnership was I percent cf

the capital raised from Limited Partners ln Auven 5 case $228 million was raised so the General

Partner contribution was $2 28 million split equally between Stephen and his C0 General Partner

These contributions were funded with personal Notes (also customary in the private equity world).

which in time were paid off from management and transaction fees Hence, no ‘marital assets

were used in the establishment ofAuven

From the outset, Stephen believed that the Virgin Islands \t ould be an ideal location for his

new ventures, and this proved to be true over time Houever, during 2008 lo 20]], Staphen had

intense difficulty raising the capital for Auven during a terrible financial market environment afler

the 2008 market crash
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As Valerie mentions (of course. in a negative context), Stephen has been fortunate to work

with and befriend many Virgin Islanders These relationships and [hair understanding of the

islands‘ culture benefitted him in many ways from meeting his fiancee (a longtime USVI resident

who has been deeply involved in the community here for nearly 20 years) to becoming an investor

in the Water Island Development Company and founding AeroMD as the only USVI based air

ambulance company As a result, Staphen's life in the Virgin Islands has been far different than

it was in New York

Today, Stephen livcs in a much smaller home in St Thnrnas than the Tuxedo Park

residence He also is engaged to a lady he met in St Thomas ll ycars ago and is very much in

luv: with her He spends much of his social time with a diverse spbctrum of friends in this

community “ He drives a 6 year old SUV and owns an 18 year old powerboat called Celtic Fin:

that has not been sold to date due to engine problems The only outside help that he personally

employs in St Thomas are a cleaning person for half a day rwicc per week and a gardener once a

week In addition to Valerie. he also supports his two adult children is supporting Yarick‘s new

business venture and has been covering the high medical expenses incurred by his son Roland s

psychotic incidents and subsequent treatment at different institutions

He also supports his youngest son Tristan (now 12), who was born as the result of a

romantic relationship with a French artist and perfumer in St Themes in 2009 nearly two years

after leaving Valeria Tristan has Aspergcr s syndrome and now livcs with his mother in Paris

There, he needs round the clock care from his mother, attends a part time small chaner school for

" In fad, the combined square footage of hIs propcnms In Ireland nnd mual horn: in St Thomas arc smallcr than
Tuxcdn Park gargantuan mansion
' The boat has nol been sold It has u had nutbnard motor mud, thercfnru, needs repairs befure it can he used or sold

Nonethclcss it is impnnant to nulc that thls bunt shuuld not even he considered a marital use! since it was bought m
2009 with it personal loan ufSZOO 000 [mm n (fluid
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children with special needs and has daily private tutoring for autistic children, all which Stephen

is supporling

In Ireland, Stephen supports a payroll of about a dozen employees, must of whom have

been employed for more than l5 years as highly skilled craftsmen devated to the painstaking

restoration of his ancestral Castle Fake home He also pays Jetty Grimsky, Valerie‘s house

managcr in Tuxedo and provides health insurance for a couple in California who worked for him

as his ranch managers in the 19905

By comparison, given her obsession with acquiring designer clothing and spending time at

an elite ' members only country club, it is almost comical that Valerie has portrayed herself as a

victim and refuted to Stephen as a character fmm ‘Downton Abbey who hides money, lives in a

castle, and relies on a cadre of paid staff Ofcourse, this imaginative story is nothing more than

unadulterated fiction Sci:l e g . Exhibit 2 (Affidavit of Stephen Evans Frekc) (disclnsing assets)

While Stephen's family heritage is prestigious within Ireland he did not achicvc financial

success because of iI Moreover, despite being the son of a 'Lord . he eschews the idea of

classes and is very much against inequity This is shown by his day to day life and interactions

with others Stephen is not sitting on his laurels while people wait an him He continues to work

liralessly in a very demanding profession where people depend on him to make decisions that will

impact them financially

Even Valerie’s Emergency Motion shows the contradiction in her argument seemingly

scuffing at the idea of Stephen inviting Virgin Islanders to visit Inland Unlike (h: country club

and high society events that Valerie frequents there are no class-hased litmus less for people

with whom he associates Stephen 5 friendships include a divcrse group of people many of

whom were not born in the same circumstances Ironically Valarie 5 reference to Stephen 5 recent
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birthday party is a great example Last month, Stephen 5 fiancée (a succtssful local realtnr) paid

entirely for a birthday party to celebrate Stephen's 70th birthday and invited their many friends

from the Virgin Islands community "

In stark contrast to Stephen. Valerie 5 life remains firmly :nscunced in the bubble of

privilege and ‘ high society She continucs to care deeply about impressing other people and

making an appearance in the right places A: a result Valerie still spcnds her time shopping

enjoying leisure time and socializing For example. when Stephen last visited the Tuxedo Park

home. in addition to cvcry available closet bursting with clothes, Valerie had amassed forty eight

(48) full clothing racks with extension bars filled with couture clothing She has entirc mums

(floor ta ceiling) devoted to staring her collection of designer clothes shoes, and accessorics

Stephen suspects that her collcction has only grown over time, and this is one reason why she does

not want to move In fact with Valerie stating that she requires a $2,000 per month clothing budget

going forward, a very reasonable question would appear to be why? There should be no disputc

that Valeria has been Well supported and her current level of support is more than satisfactory

ARGUMENT

l VALERIE HAS NOT DEMONSTRATED A NEED FOR AN AWARD OF
PENDENTE LITE SPOUSAL SUPPORT

Despite her lengthy narrative, Valerie has not provided any evidence that she needs court

ordered pendent: lite support to maintain her35m living expenses Since 2008 the parties

have lived separately and Valerie has received ungoing financial support from Stephen That has

not chnnged All her household expenses including insurance, heating uii and utilities, servicing,

repair or replacament of house systems automobile insurance maintenance and repairs and

' Vulcan s counsel 5 mischnnclcrintion of Stephen paying for Ins blnhday party was purposcfiilly misleading It
was well known by all nllcndccs that Slzphcn's fiance: had nrgnntztd and paid for th: puny
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unreimbutsed health costs and veterinary bills for her pets have been paid by Stephen He also has

paid for the preparation ofValerie's tax remrns and covered her income tax payments In addition

to his support, Stephen also provides Valerie with $10,000 per month for her use on discretionary

personal expenses In total, Stephen 5 support has amounted to hundreds of thousands of dollars

ever year Nonetheless given her recent claim that she ‘ only ‘ receives 510.000 every month it is

passible that Valerie might (albeit disingenuously) argue that the housing support should not even

be considered Obviously, this argument overlooks the fact that M! Valerie uses the Tuxedo Park

home and Stephen's mortgage payments and expenses are for a home that is worth less than the

outstanding debt (which objectively, does not preserve martial assets) mmm

of Garcia 224 Cal App 3d 885 894 (Ct App 1990) ( the continuing order for mortgage

payments was intended as spousal support ') Mercado v Mercado, 320 So 3d 863, 869 (Fla Dist

Ct App 2021) ( Spousal support may include the payer's court ordered obligation to bar

exclusive responsibility for the mortgage payments on the former marital home )

As a result of Stephen 5 support, Valerie enjoys the sole use of the Tuxedo Park mansion

and services from a house manager 9 Without having to pay for the heme, taxes and maintenance

Valerie also has a lot of freedom As she openly admits her time is spent on leisure activities

inside her exclusive gated community So where is the actual need or “necessary living

expense' that is not being met? If anything, the only identified need in the Emergency Motion is

a desire to have more luxury while Stephen continues to work In Certainly, a new $95 000 vehicle

is not ‘ needed, and if that is really the case it cnuld easily be acquired through financing, which

’ Stephen never has sad that he wants the hause manager tn retire Indeed. Valerie “us the one \vhu complained and
ntmtmncd that he may and In rem:
“7 Valerie uses the pnhlicnlly charged tcrrn ‘ ineqully multiple tunes in her brief Ohvinusly, n nnnwurkmg person
living in n mnnsion and receiving $120,000 (after tax] IS nut a disndvumagcd person who might lung fur some sort nf
equity
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she could choose to fund fiom her generous monthly tax free spending money without the need

for a lump sum payment

As the Supreme Court ofthe Virgin Islands held in Slack v Slack, 71 V I ”39 “44

(2019), [a] party seeking an award ufalimnny orpendente 1112 support bears th: burden ofproving

all elements of his 0r her claim, including, as part of demonstraling the need for alimony,

establishing his or her necessary living expenses See also Slack v Slack, 69 V I :67, 581 (2018)

( the detarmination to award pendente lite supper! is generally more concerned with the

immediate present financial circumstances of the panies') Additionally, ‘ the trial com is not to

consider marital fault in gaming alimony but must instead consider only the resources of the

person giving such support and the party receiving it ‘ Martin v Martin, 58 V l 610, 628 (2013)

(amphasu m a: igma!)

In this case, Stephen has established what resources are available to himself and to Valcnc

With respect to Stephen, he does not haw.- a predictable income other than his Auven distributions

and sum: pensions See generally Exhibil 3 (Affidavit ofStephen Evans FreLe) He also does noi

have savings or credit that he can use in supplcmunt his liquidity fl Nonetheless, to date,

Valerie's support already takes close to one halfofhis regular monthly distributions Q So there

is absolutely no need In require him to pay more If anything. the current arrangement is

inappropriately generous and unsustainable, since Stephen is providing a mega mansion house

manager and after tax spending money for somean: who has not done anything for decades to

contribute the family's well being Moreover Stephen also continues to provide financial support

to many other people including his two sons with Valerie and his 11 year old son ”

" Sluphsn also talks with his sons multiple limes cvzry wc=|L Maintaining lhcsc relationships m important In lum
and h: has made sun: his children knaw um lhcy can mum on his ||=lp wen wh=n Ihny have problems
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Valerie also has mnney and assets ofher own including some very substantial asses that

was not disclosed in her financial statement Those undisclosed assets include 52,949 Preferred

Shares in CIBUS Global (recently worth $2 50 per share), a number of pieces of fine antique

jewelry gifted to her by Stephen, and a valuable collection ofcontemporary art Her personal art

collection consists ofpicccs acquired from iconic artists of the 19805 when she was the girlfriend

of a top modern art dealer in New York Upon infomation and belief. her most valuable pieces

include two signed original works by Keith Haring Haring 5 works have sold for very high prices

with one of his pieces fetching over $6 5 million at an auction in 20 I7 555A,

mus llww widcwaIIs chlmagazine/kcith hating artwork/untitled 1985 In addition as she

disclosed in her financial statement, Valerie has $l76,324 76 in insurance funds that have not been

used Meanwhile. despite having lei available quuid assets than Valerie, Stephen has been paying

for the Tuxedn Park home maintenance

As the Supreme Court ofthe Virgin Islands hns made clear, a pendenle lite spousal support

order is based on needs and necessities not wants In this case the ‘present financial

circumstances ' oIthe parties does not even come close to justifying an order requiring Stephen to

pay a $200,000 attomeys' fees retainer, a $120,000 forensic accountant retainer, and a $95,000

payment for a new car For one thing Stephen dues not have the money and is unable In make

the payment

of course Valerie is likely to argue that Stephen shouIdjusI sell something to get money

However as previously fluted one of the disadvantages ufprivale equity investments is the lack

of liquidity There is simply no established market for these long term illiquid assets and it forced

sale (if one could be made) would be at fire sale prices that represent a fraction of their value

In conmt Valerie could easily use the $176 324 76 insurance proceeds and her other valuable
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assets ifshe wanted to live more luxuriously than she already docs Moreover, it is not the role of

this Court to Urdu spousal support that results in a substantial increase in a spousa‘s living

situation

Accordingly as Valerie has not provided sufficient evidence of her necessggy living

expenses or available financial resourcas, this Court should deny her motion

II VI CODE ANN TIT 16 §108 DOES NOT ALLOW FOR AN AWARD 0F
PENDENTE LITE SUPPORT OR OTHER FUNDING AFTER A JUDGMENT [S
ENTERED

From the very beginning Valerie vigorously opposed this Court 5 jurisdiction This

resulted in years of expensive litigation and an appeal However until now, Valerie has not

previously movcd for this Court tu award ‘ nccessnry" spousal support or attorney 5 fees despite

these issues being squarely raised in the context ofthis Court 5 considering a stay pending appeal

Indeed in his request for a stay, Stephen specifically stated that he would continue to support

Valerie during the pendency of the appeal (which he did) In response Valerie relied on n bare

claim of harm resulting from a delayed divorce settlement ’ and did not ever argue that her needs

would be unmet ifnot for noun ordered spousal support See_=g_ Order dated July 13. 20 [9 (the

‘Stay Order’) at p 6 attached as Exhibit 6 Accordingly in its Stay Order (which was not

overturned nnd/or otherwise mentioned in the Supreme Court 5 Memorandum Opinion), this Court

found that Stephen s sworn intention to support Valene was adequate to preserve the status qua

11‘ Valerie did not appeal or request reconsideration of that order

The languagc of IE V I C §lOB, which is the basis for Valerie s motion, is very clear It

states that an interlocutory order may only he entered [a]fter th: cnmmencement of an action,

and belore a ludgment therein " Even then this type of order is not guaranteed It may

only be granted if this Court in its discretian believes it is nccdcd In this case Valerie could
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have asked for pendeme 1112 support in the context of challenging Stephen 5 request for a stay

pending appeal or even earlier However, until now (after retaining ncw counsel), she never argued

that Stephen 5 generous financial support was insufficient The only reasan that Valerie now seeks

additional support is to pressure and gain leverage over Stephen because she knows that he lacks

the available cash to make the lump sum paymtnts she seeks

In this case, ajudgment already has becn entered and thc parties an: divorced. Tharcfore,

based on the plain language of the statute. this Court should deny Valerie 5 motion and find that

Stephen’s ongoing support is sufficient

III STEPHEN WOULD SUFFER IRREPARABLE HARM FROM AN ORDER
PROHIBITING ANY SALE OR TRANSFER 01“ ASSETS

There is no mason to effectively freeze all of Stephen‘s asses As this Court correctly

recognized in its Stay Order ‘ [t]he threat of lass or interference with Husband‘s right to control

his business implicatcs a strong showing ofirrcpnrable ham, because the right to control a business

‘has intrinsic value that cannot be compcnsatcd by money damages See Stay Order at p 5 That

same harm would result now particularly since Valeria incorrectly claims a right to his

individually owned assets

While Stephen mainly owns illiquid assets, those assets are not canstant fixtures that can

be easily “frozen" in the far reaching manner that Valarie suggasts Fur examplc, sometimes a

property might require repairs which, in turn necessitates tmnsfemng money (to the extent it is

available) to pay for the repair bills Similarly, a business may need to respond to changing market

conditions and hire more employees or sell shares, equipment, or fixed assets In other words, it

is not realistic for Stephen to simply keep everything stagnant If he was required to do that, it

would have very significant comequcnce namely (1) preventing him from managing his

business and holdings, and; (2) blocking his ability to generate transaction fees or liquidity
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realizations In short, it would have the practical efiect ofpreventing him from earning a living as

a private equity manager Accordingly, his ability to maintain his support for all his dependants

including Valerie would be impaired

There is absolutely no danger that Stephen will alienate marital assets or, far that matter,

assets that he owns individually As is shown from his financial statement attached to his affidavit,

Stephen 5 most valuable assets are his interests in Auven and other non marketable securities His

other assets are in the form of real property or businesses Accordingly, this is not a situation

where he could hide his wealth or go on a spending spree Indeed, over the many years that this

case has been pending, Stephen has not dissipated assets or otherwise done anything that would

suggest he is acting inapproprintely

For these reasons, this Court should deny the Emergency Motion and find that Valerie s

overly broad request to ‘ freeze all assets is unnecessary

IV THIS COURT SHOULD DENY VALERIE S REQUEST TO HIRE A FORENSIC
ACCOUNTANT

(l) THERE [S [\O EVIDENCE THAT STEPHEN HAS HIDDEN ASSETS

At this stage the parties have not conducted discovery or even begun the process of

discussing assets and liability Therefore Valerie s sudden unexpected demand for a forensic

accountant is based only on pure speculation and her unfounded assumption that this is a “very

high asset case like Trump 3] Divorce, Jeff Gordon (race car driver) 53 Emergency

Motion at p 20 There is no evidence that Stephen has hidden or prevented Valerie from learning

about their marital assets Indeed while they were married, she was privy to his tax mums and

had some general knowledge of Stephen 5 annual income

Although Stephen has had business success, he is not a billionaire nor is he even one of the

wealthiest private equity managers This can be established by reviewtng objective information
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like Stephen's tax rema, financial statements, inventories, and property records all ofwhich he

is willing to provide However relying on Valarie's colloquial story about Stephen moving

artwork and antique furniture hardly justifies employing a very expensive ‘lcam of experts ' to

track down assets Nonetheless, la [ha extent it menus in diis context, the unwork and filmiture

referenced in her motion were moved to the United Kingdom hacause of th: restoration Expertise

available in that country and an inventory and independent valuation of thus: pieces will he

fnrthcoming Of course, to the exam mat Valerie has other questions during discovery, they can

be addressed in due course

(2) VALERIE HAS NOT FOLLOWED THE ESTABLISHED PROCEDURE
FOR DISCLOSING EXPERT TESTIMONY

Procedural rules are designed (a keep ordcr and prevent parties from using surprise

litigation lactic: That is why it is so unusual to see Valerie 5 request If she wanted to hire an

expert Valarie should have followed this Court 5 discovery procedures helm filing a mntinn

For example, pursuant to V l R ClV P 26(a)(2), ‘ a party must disclose to the other parties the

idenlity ofany witness il may use at trial (a present evidence under Virgin Islands Rule of Evidence

702, 703, 704 or 705 '2 Furthermore, a party may not seek discovery from any source before

the parties have conferred as required by Rule 26(1)

Simply slated Valerie has not folluwed 111:5: procedures and is trying to lump spousal

suppon’ together with retention of a very specific type of expert witness This is not fair or

apprapriale because th: panics have not even conferred pursuant to Rule 26(f) Accordingly this

Court should deny Valerie 5 request

(3) A FORENSIC ACCOUNTING EXPERT IS NOT APPROPRIATE FOR A
CASE WHERE ALL MARITAL ASSETS WILL BE FULLY DISCLOSED

" ancd on V l R Fun: P l [wlhcrc no Rule is included nddressmg I procedure provisions of "IE Virgin Islands
Rules flf Civil Procedure nndlor lhc Virgin Islands Rules oanmmnl Procedure may he used ndlplcd n5 necessary
and (he EDI!" may specify a procedure "
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Although an expert may be needed by the parties at some point. that does not mean that

Valerie should hire any type of expert at any cost It is impartant ta kecp in mind that then: is

absolutely no evidenc: suggesting that Stephen has hidden assets and/or that a forensic

accountant is even needed Yet, the proposed expert, Mr Cowhey. plans to spend more than eight

hundred (800) hours reviewing business, investment, real property and personal property assets

held by either Party ‘3 53 Emergency Motion at Exhibit L, p 9 He also charges $600 per hour

for his services a me higher than any attorney working on this case E. However, there is no

evidence that this hourly ran: (even at the blended rate) and number ofhours is reasonable for this

case

In cases Where the income taming spouse provides dclziiled records, there is no reasnn to

even hire a forensic account For example in [saacsun v Isaacscn 2012 WI. 913083 at ‘5 (NJ

Super Ct App Div Mar 20, 2012), the Superior Court of New Jersey Appellate Division

considered an appeal ofthe trial court 5 denial for an award of fees to main a forensic accountant

[n affiming thu court’s decision, it stated

Plaintiff did not dispute his substantial earnings, as he engaged in business
transactions in a regulated industry which compelled the filing of detailed income
tax returns Therefore defendant's npplicaliun fur the funds with which Io retain
a forensic accountant and In advance counsel fees was appropriately denied
is unnecessary

The same lngic applies here Stephen works in a highly regulated industry, files detailcd

tax returns, and has records of business transactions See a g , Exhibit 2 (Affidavit uf Stephen

Evans Freke) at 113 Over the course of the discovery process, Valerie and hcr lcgal counsel will

” Sine: Mr Cowhcy did nutconsidcnhc financial records that would hi: provided Ihis Conn shnuld stuSlyquzslmn
how Mr Cowhcy could even rcnscnably dclcn-ninc that 800 hours would he needed
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be able to £215in determine the assets and liabilities ofthc panics Therefore, conducKinga separaxe

forensic analysis is not going to help anyone o(hcr than Mr Cowhey

(4) VALERIE HAS NOT DEMONSTRATED THAT SHE LACKS THE MEANS
TO PAY FOR THE PROPOSED EXPERT

Valerie currently has more availabl: cash than Stephen In addition she has a collection

of valuable art, luxury clothing and stock Therefore, she could pay for the expert retainer gm

now if she wanted to do so This is significant for two reasons First, a spouse must show a (me

financial l'IEld before «he working spans: is ordered Io pay litigation expenses m Atwal v

Atwal 704 N Y S 2d 765 766 (2000) (trial court erred in requiring husband to pay expen fees

because plaintiff failed to demonstrate that she is unable to pay her own expert fees") Powell v

M1 124 S W 3d 100 Ill) (Tenn Ct App 2003“ [Wife] did not lack resources to prosecute

her suit and the final decree cenainly provides funds out of which thcsc attorney and witness fans

may he paid The award of altomey‘s fees and witness fees m [wife] was, lherefore in error and is

reversed ) Second, Valerie is bundling these requesm in a single motion to bludgean Stephen

wilh a large lump sum award " She fully understands this will be impossible for him because

he is financially strained and cannot liquidate his private :quiry investments

Fur these reasons this Court should not tolerate Valerie s gamesmanship To properly

assess her request. she should be required to provide evidence ofthejuslificalion for needing such

an experl her inability to pay for [he proposed expert evidence that his fees are reasonable

compared to athar finns, and proofthat different payment Imus (such as monthly payments or

payment at the end of the case) are nok available Without this detailed information, [his Court

must deny her motion

" She has not presented any evidence [hm 1h: prapnscd expert, nucmcys. or car dealership will a_nlx lcccpl n lump
sum payment
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V VALERIE'S REQUEST FOR A LUMP SUM AWARD OF ATTORNEYS FEES IS
UNREASONABLE AND SHOULD BE DENIED

It is obvious that the underlying goal 0f Valerie 5 request for an award of attorney 5 fees

and costs is to generate an inflated lump sum award Strategically this wuuid dcliver a devasling

blow to Slephen because he does not have the available funds to cover ii However, it is also

important ID point out that this type ofaward is entirely unnacessary and without precedent Even

in the most complex matters parties are noi expected to pay a $200,000 upfront retainer 10 52cm:

legal counsel The reason this is uncommon should be obvious Must clients simply cannol affurd

to advance the casts and fees at the beginning of a case Moreover a guaranlee of $200 000 in

hourly billing has the pmctical effect of incentivizing ihui amount of billing In other words. i!

almosi ensures this case wili become very actively litigated The only beneficiary of diis peculiar

ammgemcm is Valerie s counsel

This type of lump sum ‘ retainer is completely unnecessary particularly if Valerie and

her counsel genuinely bclicvc that Stephen is :1 “ultra high net wnrth" individual who may have

future cash liquidity It also docs not compori with the usuai practice in this jurisdiction As this

Conn is aware, U S Virgin islands anomeys typically bill clients for their iirne in monthly billing

cycles without any rerainer (other than a small one) or guaramee of payment In special cases,

alternative arrangements may be made However this is most common in contingency fee,

criminal defense, and representation ofdebtors in bankruptcy (where fees must be approved)

Herc, without a shred of evidence to back up her request as is required by V I R Fam P

4(D(Z)(C) Valerie s counsel has provided a very high lump sum estimate and hourly rat: indeed,

other than the hourly rate of one anamey this Court has no information abour the billing

increments (i e , temh of an hour) level ofexperience, additional attorneys paralegal staff and/or

other chargcs There is also no supporting affidavit or evidence concerning the prevailing market
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rates in this territory '5 This background is critically important to consider in the context of

determining reasonableness MMahahir v Heirs ofGeorge, 2021 WL 6100551, at ‘3 (V I

S Ct 2021) (findingY in the context of an award of costs and fees, that the Superior Court erred

when it “failed to make any attempt at an inquiry to determine the prevailing market rates, instead

only stating that it was its ‘impression that these were the prevailing mes charged );W

Est ofJennings 2020 WL 8213780 at ‘2 (V1 Super CL 2020) ( [n the Estate ofMe1chinr the

Supenor Court faund that attnmeys‘ fees being sought in the amount uf$84,860 00 for 300 50 of

billnble hours to be excessive and unreasonable under the eight factors above when [t]he Estate

was kept open for no apparent reason from 2005 to 2011, thereby unnecessarily increasing costs

and attorney's fees ’ ’)

The reasonableness issue has been thoroughly discussed in decisions pertaining to the

award of attorney 5 fees and costs In that context [t]he party seeking fees bears the burden of

producing sufficient evidence of what constitutes a reasonable market rate for the essential

character and complexity of the legal services rendered in order to make out a puma facie case '

Lanni \ N .1 259F 3d 146 149 (3d Cir 2001) In making this determination, this Court considers

only the rates nonna1|y charged by Virgin Islands attorneys Even in recent decisions, experienced

counsel fees were either less than $400 pet hour or reduced to a lower rate 8:13—ng Bank of

Am,” A \, laylor 2019 WL 11706150 at‘Z (V1 Super Ct Sept 9 2019) (holding thataSBSD

per hour rate was " consistent with experienced trial counsel“ who had practiced for “37 years ),

High Times V] Entemrige; LLQ vx Rahhal 2011 WL 3292442 at ‘6 (2021) (finding 350 00 per

hour to be consistent with the customary and prevailing market rates for an attorney with twenty

years ofexperience) Garvey v Est of Mourhead 2016 WL 9503603 at ’4 (V 1 Super Ct Aug

‘5 To the cxlcnt dint Valerie s counsel addresses than deficiencies in her reply Stephen should he allowed an
opportunin Io further respand
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l, 2016) (‘ [Without any proffer of its reasonableness from Petitioner, the Court finds the claimed

hourly rate af$400 to be excessive, and will assign as reasonable an hourly rate ufSSDD ) Also.

in these cases none of the attorneys charged higher hourly rates for mediation court conferences

or heanngs '“

This further underscores the far reaching nature of the fee structure that Valarie asks this

Conn to approve At a minimum, without a showing of reasonableness, this Court must find that

Valerie has not provided adequate support for it to enter an ward of nttomcys fees and costs

However even assuming arguendo this Court can consider her request this Court still must

consider Stephen's ability to pay As shown in his affidavit, he continues to support Valerie,

himself, his children. and pay for his own legal counsel This has depleted his available funds

Conscqucntly Stephen simply does not have the money to pay a lump sum retainer If Valerie is

granted a lump sum award of fees and costs without tiny considcration of sitemativc options it

would put Stephen in n precarious position since his private equity positions cannot be liquidated

and his wealth is derived from illiquid assets

Accordingly, for thc foregoing reasons this Court should deny the Emergency Motion

CONCLUSION

Valerie 5 Emergency Motion is the type of filing that spurs needless protracted litigation

Other than to tarnish this Court 5 opinion afStephen, there is no benefit to additional rounds of

Valerie s lambasting Stsphen and mischaracterizing him as someone whu is hiding money The

issue of spousal support had absolutely nothing to do with most of the issues described in the

" Other than Vulcric s counscl, the undersigned cunnsel is not aware army litigation momey m the Vu'gin Islands

nhe changes n higher hourly mt: fur trial work Most firms charge n single hourly rate for all wnrk performed by In
attorney (in court or nthcrwisc) The clmmctcriutian 0fwnfl4 Wllhin this diflcrcnlintcd flamcwork also Increases the
likelihuud of disputes us In whrtIier th: work falls within n particular cningnry Fur inslnncc would an in-oft‘icc
depusition b: considcrcd omen Kim: or ‘ cuun‘"!
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Emergency Motion Yet Valerie decided to go for the jugular in response. Stephen had no

option other than to provide this Court with more accurate background information about their

relationship

Fortunately this Court can re direct the course of this divorce by denying the Emergency

Motion (or, altcmatively, staying consideration of it) and ordering the panics to early mediation

As this Court apparently recognized early in the case early mediation will benefit th: parties by

allowing them to negotiate before they become too hitter and entrenched in iitigutton '7 However

cven if the Court is not inclined to order mediation. it should still deny the Emergency Motion

For the reasons more fully set forth above, the Ematgency Motion seeks relief that cannot be

granted at this stage However even assume arguEndD that rclief could be granted, Valerie has

not provided this Court with adequate suppon for her requests

Accordingly, for thcs: reasons this Court should enter an order denying the Emergency

Motion and ordering the parties to mediation

Respectfully submitted

DUDLEYNEWMAh FEUERZEXC, LL?

DATED April 25 2022 By [:7 Jfillfl K Hylgomfi
HENRY L FEUERZEIG (V 1 Bar #270)

JUSTIN K HOLCOMBE (VI Bar #957)
Law House 1000 Frederiksberg Gad:
St Thomas VI 00802 6736
P O Box 756
St Thomas U S V I 0080441756
Telephone (340) 774-4422
E Mail hfeucrzci DNFvi com

'holcornbe DNFvi com

' Slcphcn cmatnly hopes that mcdtnunn \vtll obviate the new [or trial However. if lrinl IS nocassnry Stephen :5
available an the possible Octubcr 2022 tml dates suggested by thts Cum
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LAW OFFICES OF
ANDREW L CAPDEVILLE P C

Dated April 25 2022 By [9. Andrew L Cagevillc
ANDREW L CAPDEVILLE ESQ
VI Bar No 206
8000 Nisky Shopping Center Suite 201
P O Box 6576
St Thomas V] 00804 6576
Telephone (340) 774-7784

Facsimile (340) 774 2737
Email cagdeville@alcvilaw com

Attorneys for Petitioner

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 25‘” day of April 2022 a true and exact copy quhe
foregoing OPPOSITION TO EMERGENCY MOTlON FOR PENDENTE LITE SUPPORT
EXPERT FORENSIC ACCOUNTANT FEES AND COSTS AND ATTORNEY S FEES
AND COSTS PENDENTE LITE which complies with the page and word limitations set forth
in Rule 6 I(e), with the Clerk ofthe Court with the electronic filing system and served same upon
oppasing counsel by means thhe electronic ans: filing system addressed to

Julie German Even, Esq
5043 None Gade Ste 6
S! Thomas U S V1 00802
E Mail In|ieevcr_t55§@gmail com

Laura C Nagi, Esq
LAURA CASTILLO NAG], ATTORNEY

& COUNSELOR AT LA“. I’LLC

5043 None Gad: Suite 1
SI Thnmas V[ 00302

EMM—

29

SEF95



nun unmuuuu...
OFIII'FHRCINISLINIIS

)pdEZS IDHEIR M

SI mus DI IUIUS

TAMARACHARLFS IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
CLERK OFTIIE COURT

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS-FREKE )

)
Petitioner ) CASE NO ST 2016 D1 00166

)
vs ) ACTION FOR DIVORCE

)
VALERIE EVANS FREKE )

)
Respondent )

)

EXHIBIT 1

Letter to Valerie Evans Freke
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STEPHEN EVANS FREKE

Dear Valerie,

After a great deal of thoughtl have concluded that the time has come for both of us
to drawa line under the past and move on in order to get on with our respective
lives l have therefore filed fordivorce, as is detailed in the templaint" being
delivered to you now You will see that this filing does not allege any fault or make
any derogatory statements For the sake of our children and our many mutual
friends [hope this sets the tone for the dialogue to come

Upon advice, 1 have initiated the process with this filing However [want to assure
you that l have absolutely no intention ofahandonlng you My sincere wish is to
reach an amicable settlement that is fair to both of us i also we nt you to be able to
face your life going forward from here with certainty as to your situation

While thls action has been filed in the USVI, as this is my domicile, you will ufcuurse

need your own lawyer to represent and advise you I would encourage you
therefore to retain a lawyer you trust who can consultwith my attorney here in
order to initiate a dialogue toward reaming an amicable settlement Within the
bounds ofreasonableness should you need me to advance a reasonable retainer I
would certainly do so as long as we are both committed to reaching a mutually

acceptable resolution ofall the issues raised by the divorce Similarly, I plan to
continue the monthly direct and indirect finanual support that you have received
from me up to now

lknow well that this will be a very emotional development forynu but I do believe

this is the right course ofaction farynurself as well as for me at this time My hope
is that we can be friends after this process and that i can be there foryou going
forward when you need support or counsel

1 will follow up with a telephone call in the next few days

Slew

SEF97



I\ Ill} au'uluu “II “I

OF‘HIF \IRfil‘ l5lA‘1!

$114122 m
5! Zn“ DI Ellis

TAMARA CHARLES IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
CLERKom": COURT

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )

)
Petitioner ) CASE NO ST 2016-1)] 00166

)
vs ) ACTION FOR DIVORCE

)
VALERIE EVANS FREKE )

)
Respondent )

1

EXHIBIT 2

Affidavit of Stephen Evans Freke
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )

Plaintiff ; CASE NO ST l6 D1 166

vs ; ACTION FOR DIVORCE

VALERIE EVANS FREKE ;

Defendant ;

)

AFFIDAVIT 0F STEPHEN EVANS FREKE

STEPHEN EVANS FREKE being duly sworn deposes and says

I I am the Fetitinner in this action and raspcctfully submit this affidavit in support of my

Opposition to Respondent Valerie Evans Frcke s ( Valerie ) Emergency Motion for Pendenle

L112 Support, Expen Forensic Accountant Fees and Casts and Attorney‘s Fees and Cons

Pendentc Lite (the “Emergency Motion )

2 I was very disappointed to learn that Valerie has mad: numerous misslatemenls nbaul me

in the Emergency Motion In order lo properly respond, my anomeys have prepared an

Opposition to the Emergency Motion and have set forth numerous facts including specific

information about my marriage [a Valerie, ongoing financial support, children and personal

finances I have reviewed these factual statements and attest that they are true

3 I also am concerned that Valarie has anemplad to mischamcten'z: m: as someone who

has hidden assets Simply put that is not true I work in a highly regulated industry file detailed

tax retums and my controller, Daniela Kaufmann keeps meticulous records on all my financial

affairs
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4 As shown in the financial statement atlachcd as Exhibit 1 most of my net worth (or

wealth) is derived from illiquid assets such as pnvale equity investments and small businesses

Many of these assets have no established markcl nnd cannot be snlcl on demand

5 in addition in the financial slalemcnl, a cashflow statement is aflached as Exhibit 2 This

statement is a summary showing my income, invcslments, and expenditures

6 Based on financial data the mosl valuable assel is my interest in Auven Therapeutics GP

Limited (“Amen") and Auven Therapeutics Management LLLP (“Auven Managcmcnl“)

(collectively, lhe “Auven assets") Auven is a private equity company focused an ill:

development of novel pharmactulicals. primarily in [he nncalogical and ophthalmnlogical fields

7 When I maved [a the Virgin Islands in 2008, I co [unwind Auvzn Therapeutics Holdings

LP (the "Fund"), a Bnlish Virgin Islands based fund whose general Farmer is Auven That same

year 1 also co founded Auven Management in the U S Virgin Islands which manngcs the Fund

8 Th: valuation of the Auvcn assets set forth in Exhibit l is Ihc resqu of independcnx

audited valuanans Specifically [confirm that Auven goes through four levels of independent

and rigorous ploccdurcs

9 Th: firs: process involves (he use cf well recognized business cnnsullnnls spscializing in

[he phannsccutical industry perform in depth assessments of the phan-naceulical development

programs including interviews with tap physicians and reimbursement groups The consultants

also review data from campeliliun and other industry dynamics in ardcr to project future sales of

these pharmncemical products and the current value of those future revenue streams Their dun:

is compiled into a report (the ‘ business consultant report )

[0 Once the industry specialists have complcled their review, the secund prncedure is to

share the businass consultant repurl with the valuation group of KPMG. n well known

SEF‘I 00



international accounting firm In turn, KPMG will apply different valuation pmcadurzs to bring

animated values into compliance with Generally Accepted Accounting Principles (GAAP) and

prepare a report (the ‘ KPMG repon‘ )

ll Once the KPMG raped is completed, it is submitted to PricewaterhouseCoopers

(‘ PwC”), a large accounting firm that serves as the auditors to the Fund PwC reviews the

KPMG report and applies industry accounting standards to chuck all of the inputs and

conclusions from this valuation work

[2 Finally, the shave reports and any additional information from PwC are submitted for

review by the Audit and Finance Committee 01' Auven s extamal Advisory Board This board

aansisls of very senior and cxperiencad individuals from the phannaceaticals and finnnu

industries

I} All four ofthc above review levels, “hich l have described in paragraphs 7 through ll

are independent ufmanagcment input

14 In considcring valuation. I tcitcratc that intcresls in a private Equity hand like Auvcn arc

inherently illiquid (i a there is no ready market to buy and 5:“ such interests) Funltcrmore

thus: intnrests are nlsu subjact to significant limitations an sales For these reasons. unlike the

valuations used in my financial statemznt, an independent appmisnl of p r50nal net worth

typically would tallest such assets at a significant discount to the audit:d Values in the financial

statements shown in Exhibit 1

15 My financial statcrncnt also includes investments in Castle Freke Farms and Castl: Frcke

Distillery lt shuuld be notcd that these ventures haw: mquired long term investments that at:

not equivalent to their actual. prcsent values reflected on the financial statement In pan. this is

humus: the only real castle. Castle Fake, was in curnplcte ruins when it was acquired and is in a
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continuing process of lengthy and expensivc restoration 5;; Pictures of Castle Frzke, ntlachnd

as Exhibit 3 Going forward, I hope that flies: ventures will eventually became selfsustaining

and a source of income for Yorick and Roland However, unfortunately, I think it will be a few

years until lhal happens

[6 I also have invested in Water Island Developmcm Cumpany LLC This company is

based in 1h: Virgin Islands and is valued based on a leasehold interest il owns Over the pas! few

years. the value in this company has dualined because ofuncertainties with U1: lease renewal and

our necd to obtain a development partner Due to flies: unccnnimiss. I am showing this asset at

cosL

17 As of March 3|, 2022, the cumulative Iota] balance for all of my bank accounts was

$67 937 43 See Exhibit I

18 Although I receixe a $70 000 p": lax monthly distribution as the manager of Alma.

these distributions are scheduled lo expire on June 30. 20.7.2 I! is pussible, bul not certain, that

this will be extended to the end of 2023 This munthly income is used [a support myself,

anene, and my “VD adult children together with my twelve (ll) yzar old child and his mother

It also is used to pay for medical expenses, special servicns fur “VD nfmy sons and [a meet my

payroll obligations in Ireland After paying these and other nacessnry expenses I um 1st With a

monthly deficit of available cash DI liquid assets that l have {a bridge in on: way or another

19 I do not have suficiem available funds to pay a lump sum for the requests set forth In

Valerie 5 Emergency Motion Furthcrmore, humus: my illiquid assets cannot be sold in an

Bsmblishzd market ur pledgad as collateral for n loan, I cannot obtain funding for these

unexpccmd cxpenscs on demand @J
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Exhibit 1

Personal Financial Sulements

SEF104



51% i!r»1\i*. I II.
E‘H’W‘l‘iif”g J;1 :‘ H i l a 1, i }
E ! f] +TL| ‘ITI i

E; N X! j“ Hi;; ~= ': , * s: :
[§§3JEE “E51 T f? 1"il++FEW fig} \* 1' I In tw a W «m‘M'IP Mfllfluéi

g EM ‘ Mn 1 Hi! i M
gf OHH' ‘ 41“» II sésiss'gjggii i1 t w w WI2‘3 A WI: mA EEEHEEW EEHWW
Elms WEE iii ‘f11‘7!'
J‘E‘ 1; A P “E”

*‘}8§?E§’ElE‘E§E{E§E‘ E" E ‘ i? HEEEEE: ;
Eafifisifisag‘g 1 [ !§ ‘. “‘3 ' g

2 mm“ b ‘1 ‘ 5 ‘ I 1 F

“W M 'EEE‘FME E' '1E gr'afiws‘l gh gig; I

gig g; 3‘ ii? >
:E; E E E 'mEf ‘ .

i §§§§§§§§§ Egg: 33%? i
15%"? E '25 3‘: E $3 $53 E L flfii‘fi 34 5 a 5

§§fi§§§§§§§§§e £35552 '37; EEEEEEEEEEE
5EF105



I

ig I
2» I

s 3‘

E ! 3 1 s
a ' .2 .

E é §§§ a g g
2 g :8: a a g
g vn‘ $55 a: R E

§§§§§§ g §3E§ £3 §§ § §§§§§ §§ §E
§§§§§§ a g §a§§ gasawz a Eagae 55 $35

a WSW" g E “'5‘"; “' a“ a

1
3’23 E g g]: $,E§30 as

J " 5 a a M I
a 3 55: fl1 } * [2

' :
§§§§§§ a §§§§§§§§§§§§§§h §§§§s s as gag

: §§§§§§ a §§§é§§§§§§E§§§ §SEE§§5E§§ fin?
g a «vim 5 a [mum w l a

1 ' r ‘1 ‘ E
‘ i z ‘ I E

‘ IE 1 i J

3 S S S Sg wsnga l §§§§§§§§§§§§: ‘ wzmi% fifiiifil g I 1 i
‘ “WEE ’ .. l ‘§§§E§g| ' i ’1 t .
g 3%: g s§§§a g ===§5§

1 ’
[ r

‘ ii! I ii; x , ‘ E
Q % i. I a y ; . i 33. } g . 'S.

i 5M ‘ 3' ; Egg 9: Ea":§§gm ifi» 5g [sglgiggg
Mrs; H is s, Em : :34“E E :3 j E ii: a5§§s ; M a£1 :2; ‘ ‘ gizggsngégg $5 EEEEEEE §§E§§E
ézgagiéfi . Hirggfigssééfiiéaéé 3.3% §§a‘§§§§

SEF106



Eg E a
§ %§ 3 = 3

g 3% EEE . g

I 238 a a 2

§§§§§§§§§§§ mm I
Rasaamaaaaa aasaa ' g

3% ‘ I
l w I g
‘ " . > ' 33;

i

.§ 4

f i ‘ 5' T

1 IS a i
i Ilia; g E

“:3 ' ii: §
E 3 | ”E EEEEEEEE [
5. ‘ g nggfw § L:

Egfigggfiui 12%: 5 .22;3§§“EEE5 §§§E4§§§§§§
?EEEEEE Ejufi§§=3§§=sg 5
us;essaaaga’gggfigggfiafig

SEF107



z

'0

c
E
m
In

a
E
C

2
LI.

3=
O

E
W
D.

gonnamumh nhuvmnN DonmmnvhnmmnucSSEE§EEB$ agaszga fiaaeeaaszgxkgsafi
gasassgsa a:assfis efifiafigszsgfisflsss.nnm“._- F-___-h aw“ _num~vhm-.3 mm manual»- @ 33......,._ “n“, m o unmaaammnw<
a 2 ‘ E

g i
v E § I ; v
3. B 2 4 a
E E '1 I a

“a DD DDOONDIOOPDV DDGODVNGQNVMNM’IGB= .. v .— .—3s§ss§sseshg$::9: $aaemgzxz§smeasa:0 a Q a una ouun=~a~m1.a n§§§§§§§E§§gfisfieaz Fawamsea:§ss§§§e
mrsevoumvoVamwann @ ”WV’v-v-u-sgwfinmn5-n35533°_wwnn¢m= 0 “mm a mmma<“a -FFFFF--, , ‘
a mmnmnwwnr a 2

E “ >u =
E 3

E E
m a oa=°=°°n°,_o mcoman.aaumnem.
g§s§§sssssgsasaas mufiasaaxgsaapesese
m a Docufiv-ulv-nln WEuanln-voa'nmhhmovm
=§§§§s§sezmuaazss ==aaa~W°vwmmnsvszs33 33°; 3 a 3g aasxxzmaa a ”a
§n_§nv:.mmsas::hs gm5 mannmnmmwmnmnm,‘ 22
m n n.

I

sgesssssssa::nv~ ms§==sexgmgaaaessa =====aawunmn5§ OmalSSanw‘gamomr-nmaoaoouamnh_mu sm-am.-~m-F~mu~mg§§§ssssaese$ssas .wsaamsnsszzgszafiugaaaa..-=n5_w.mv : :nawawwman nan.m ecnng‘ahamwmuvh‘h a3.333 a—Nnvvmuzyxnn a l
v: ‘0 V! -F—Frw a5 “mm“un-.»; : ‘

E Ia
E

._ n?“ “g -Nm m .Fwn.m "a FNn.mu» mmmammgg a g mmmmmm§m §§
0 I>aaaaeaee-~§s§~§ >e2222-2§- §§§§§

SEF108



r... 5 humanHum: suummSW

"'19.! "335" ' J .

wm' ' w.- smmlu' u.-
LSSE'E LIEU”!!!

Cash mlmm M 55am mm in Wu; F -5:_;: m:WW . 9aWm
mums-M3! 9 in mg 0.1 ms 5.3.W n so
Fulani. war.- a [:5 g gzz mummy; su_sn_m '

M5. um $50m

Angmaan slum warm» I
lfllangvfl IE I}!!! Nails Pg!”- Ulflll SI “I 935 )
[S JIM;"mullama Vial SIEM wwahll 5|MM
W FW “I I!“

M;- mzs ‘ EL!" I?!
Ngllpl u». mu 01a
an concusn mm

10mm mfim‘rgw-gums? 9:295“‘
"5" W05“ $9."? "9

Shun Tm man:a«mun; Hm,“ ;

W5: Rimmbhs
cm:W“Mug;
g: Marguflan-pflwnl LI! 44'“:

7H“ 0

Nanflxlllflvl Ssanlllns L

E»; “32:: Lemma: mam
'Qhammhmzrilfl‘ (3755ka mime Hagan:
cmammmnu: 5n huml ‘ 1mm porno: m \
Mcmmucpm , ; « nmlmwmlm y f
wfimnmammmuw 1am manna r \
VlmkEmnplmun Fund u: ‘ m m amum
WnuodtfimmV-un n u :1: mm: KI
VultukEMI-prlnem Hum IV 751!“ mm! KI
Manamamm u: :1 745 puma m
msuumredniogu rm mum man 15:35:50
am1:.memm us): 51 an 75 529 .
|Inu:nl(mu:lFeh ll 2w" [9‘ 5 SEE 1134' WOW!!!“ 11711211)! ‘
Amman:1mg“1:: :51 an a 755 cm 1
man: mmm 1 nu? ma :2 00m: 5le 212 ‘

C‘huLLC Mdshalt JDDW $2 5009 75 W0

mmlwfu‘h’rmlm £10 51.9»: 51.1%!

mm m l
l

samarmmuumvmzmv 1

arm a
Rial Elli!" Muldth i

mNgwnd mu Cm-gl Mafial wk. mm; mmVim! 9mm,”

mums- lmmc=ualEmw 1997 magma u; Samm 1w. ssmm 35mm "sac
hgxmumm mm; 193% 3.an ’4‘ 5,2110%“ um. mpg: so
1:mau§.mm.m 1m Lumps;m arm 13% mm H.233mam»
Carla ma. cm . mm Inland mam um 57mm 51mm mum
means. anus: 2m cum mm mm mm 3mm 51mm must»:
.6MAWmama 3m: mu: sum «a swam um name so
routinra‘. names 5.x 7-3532 9 153 5:; parasmMmumy sum:

gum. Amman: Slsasuann mmsz:

E "a am, (55135 my

Mum [3:131:10 emu Cal "Lac; cm Vin!
:immwmu .1 mnmmr 2036 IBIS}!
amWHMKaufman Crusmamh m :1 7m
BTW M“ .__._'.°22_ £19m

“w ' Fowl nundal in mm Shwn



fl: I PWHm)Shim»!5W

nug- SumM—MI Invmg I A

wanna. Yum swam m
. mamas l

nil?! Hand .1 ; momentum. §.,m.w.usru{n Emwvmhrawsnpuumasm-m b:
EMqungz-ma a L so mumearree-MI: sway
Nwwuww-s 5 . aw?5."“I.M._yg_mm-_s n :9 ;Ealauumuxgs r. mmmmxm 5mm

' Ins: nga- 5154: w:
my;- anwl..m—u 9st cringe .
Elm 5mm;mm,=yg am: H mm
stL-gumrvw A mam wrap» II Mam
Mm!- wry,- mm.
Amlqunw ‘ s 150m

Hal.- :5"! SIN WIcalm ‘ mm'

am ASSETS 514mm 191Amums gain :91 ,

‘Msr warm gmmg"

Shun nun mum“: (I mumh) upmu ‘

Mus: 5mm:
caveman:-W
cm:Hum“ anmlufl .91 ca

79!!! 0

Nunflulom»SWINE" ‘ I

M Email!!! mum VII mWm:
msmmmmlw a:vsxslunur , 56,0513 w2l1nKv “£55.
MCFMIMLP su‘mm 1 c ”69753 ”mm: . a
culrflmpiuiu snmnammax V 4104: wnwwmmmMMw-mfi
mammnmssyo 3:572 pum- m madam:
Vanna enzymes m: m vs m: mama xv quhurn E
Wmsuvmum Elm! w 22: 552 vermin R1 Mu him I
mammm [M "34-15 SWIM 1W” ‘,
Fm{mudlln:uhb15 mm m swan 17w: ynrlpurNuiuq 1131 mm:
mu cumsmm 7-. 529 5- no 7= 529 ‘
ummxmmm In. 2:: :57 um um f
\CM'ILLE pmknedflfli 2519 I53 54m ISSHZ ‘

rimW4 mm mm 521525 I
Hufldmil Buds“:- MIfl-IICDWI“ 54m \
ham. 1- «u 11: i
|
Eammmmunmvammsp I

am a ‘
Ru) Elma mama: ‘
rug“. I ”l mm a l ull‘i tum:mm mm me-fik- mum“ w.» man ‘

cum um 12:) Amman: Esra o In? PWII ME 5; 5m ma mm :5 5mm :5mm Nsac ‘
Z‘Irl—Imvd: «um um rwn ME 5mm 100x mm 50
mm 1 n mMnnanJ-u: ma rumpuk NV gamma mu summon ;§;_m PmAQE‘lL! l
COSIIFMG HUD I: Du CW Imam 575i [-60 100 5750090 ‘1 mm ||ka I
mmqu mu n mm: Cu cm Imam mum 5mm 51mm ulwsuk
a nanny”emu Balding Lu 193447 5mm cmCA 3251 mu m ) 525mm s_n \
Floridan am 54719522 5~ “=52: perrummrmaamg

1mm. mania shaman m «55:: [

=l N=I'1flr, (a £3! 52:; t

ana sq.» mm m. Imus} cum: Van.»
nmw-m; Cmmr 2w. mazes
muHaupummama:- cmmm mu. m 7 m
m"mun cm am I
[31! 1mm 9mm m; 5: 0M ;

Fm Plamlrmu summsuwn



n... 1 PMHuman: 5mmSlum

"fill. 5125-"! ‘ IE
‘

mM VII“ samu- Vim
51's Luggng

msnuuuaug or 52mm Nun; pmwua'31 W]
wgmm___m . w m I4:-berm:
Mmmnmflm ; 92mm Rummy: a 59 [
magma”. g n [saw 795; mgmrgm. game

m:law mama
Wu mwlplwlnx 5175mm 61’:qu ‘
77",“?! 5mm WPgaMI am: g L!!!“
:6 J_aglaummmmvum giggly mgqgh Simona

a-mm 5159m
"flrfl' 951 mp 999

Mg 5!"! gnaw
53"“ um

fiuasas :11 mm @Aleufiis nuns:

Mgr wanna m15134

hurl mm EKIVEIEGanmII) Wm.»

Va: iumhyubls
5“““5%P9“ '2!
Gem: Phinn- unwmxm

an! a

Nnn-Mukan Smlllll:

5m. unsung: mama mum
ii iamfl‘mlW ISHWJFM 9531.545 WWW“
diam: awn: mum mm wanton
CflcflwflpmfluGFWCD I‘Z‘HJIFIIMMW‘H1mmumnaval ;
mackmummu: I 73.401 pun“: K1
much“mm!7“ la 7‘ 4S. DEN“! Kl
mlkWenlurlFmdN Isuzu WHICH“
CruiMamMmIm! um 155m swan 1m
Illumn: [mud m.m 15 mm I36 553:4 557s: mzrflasdlq ummva
Hummmmm 7552i 51 no 75m
mullmmm: 25‘ 357 3 IE mu
mummama Manual“ mm s-m s: an s-m
ChullJ-C mmmk ITZYESS 345011!) 77726“; I
bun: flmfltflflzkmmflflm IEIIJD 5] 5°00 lmfiii

COHFII: I775!" ‘3” 142‘“!

5mm! 71 In
1mm. :2 so. as: ;

Bandunwd-Inunmvalu res }

Elhlbl D
Nlll 5:10“ Helmuqi
Pew Lula A amt! WWW CmuflMmVim Larrflz film“ VI“! II:- I a

leflfl Inmmmlssm m7 MW ME 555mm ma Samoan runway
21: I MMum! 1999 Herman ME mum um sum :6 !

1m Inmezmm mm 1%; 1.11m M 2mm“ 1
mum anon: cacmum mom 1w 57mm 512mm ushlamk ,
Rm;¢au1n mam 25m canon 1M swam imam 512550110 mam
5Wmmmmm , us 1634 31 shew mu sac w: m 3mm 59
mmmmmm: am 15 {a 79; I
mm. manna 515mm «20511196

um Equity (5: em 19: '

I
Naps Faun- 012ml Bulk mm mmm. }
mmmm»; emxma 2m 1 mm
mHas» V1111 Kahflmzrl emu Ifl'I u "I i
gmW cmamv- guy
m Iggy; Erasurch ms 65 mm j

am I away 91mm 5mm“ 5mm...



mg. n Funmal Hume! summismm

Ir uswgmmvzou ‘ v 1

1035mm. u yam ' Edgy]: valu-
#555 ¢ mgmgg

”A4 -- ‘ 2. “111114;? :52
uglier!!! nugm A 5:: n V“ W3 4:3” Jam:
mWMys-wmus ; _§1_l 195306 Rmmmlgu o s_o

RssLEDJI ham: 0 «@mnrm sum»
Ms:mm guy mu

Aulmnhks perms: progeny :13M gnaw.-
317Impld mama NmsP-pma on»: 51m 936
mmmmmmwuvagn 313999 Ammpmm ammo
mamas 515': mu
Alum 1'5" M
mu-mm gm 009
M Canaan m 5

mm. ASSETS m as! on Tom LlA§|LmE§ s:m 1::

NET WORTH :2: us :0:

Shall mmammun- 9mm; Mg?“ ,

Mm: Relmlysaun
um. mm”:a Ha mm
cm mum. MmulmmM

Ma. I [

'NanMarkmMa senwlllea c ‘

ll v' a n ‘ mum mam ’
ihmmmmlu isifisnlmr _ nuns perm!!!“ ‘

mph..."Mum sumac.“ «a 79- ¢:an m ‘
Mum5Fmmmmm- Co 4m 451 9:«mmmadam:1mm!:4 mm-am 3,
vmammmmm 2:159 pawn KI
VumwkEmrmmuui-‘undll 7:735 perm! m
Jeruodl Ermnam: Fund Iv 197m wan" Kl 1
5mSm um um permu Kl \
CmsmTWne: n 155m moo “59m cmumlchmum-mmumn 2m: ‘
HumalmdmeohIS LU“ H6 scum nmwuasd-qunorznu \
amcap“: Lama: 15529 51 m 75.529
mmummagms In 251867 5! 765 m: \
lemma)ammanager:mm 9am II «a a one
cum Lu: wanna mad I «19% 5:M 5,4- 952
Chan”: yeslndtludsbnkwmmmmm 493 13a sumo luau: v
con Irl: 1.2mm I am I 067.477 mna'wzmz nlewmaa an

ax C33“ 297m m20n KI 1
mm 2313W

am an INK“ Nil Max Vin!HG P

am: n
and am- Homag-
F: EH1 nanmm Loam. Cum||lequ W} CmanIue mags

ems Na“ 1211m ccasw =sme 1991 Mpm M: :5 5m um mo 55mm s: mm
mu:Wyeum um Wynn ME 5200m «to 5201mm so
[IMDA‘UI mushan 1555 mecanng 53mm um samuna game a maraaanh
{cmim min tn cuR 1m insane Inn's mum 535:: m LII: (am
4mmgamma: 3! gamma mum mum
ls Camiuw; ennui suimirguls mu! mcuucn ma non mu mama so

[TOTAL 51: use mm 115350001: 515632154:

i No1 Egan] mu m; ‘

Nammum 0m: 3m Imus! Cum» van.
mumWarm; mammary fl ' ' 'TR"!226‘
Brook:Hm mmum Omsmakh um 31 7:0
wmm»: cmm ms
Fit 7MB! Cmmlfll 105$ 65 OM

=a.)~ a Primal anwl swan” s .p- .



m. p Puma! Funnel5mm5mm

Flume“! Smem-nls as 0! 1231/2012 YEW}! 91qu

In 5mm, vag- 5599:» v3.-
l§5§r5 L“!!-m§§ ‘

§+ 1r a, 11m: F n- 1 W
mgmgsduniu A son 0 A _.-,x.
NMMSH.mum: : s_u :1:g mlguym-Ju n nunm
Rumm- min]; a m 1m; ago gnusgmmmg so
MW)pm” g1]: ago a up you: sun“
:71 Erma” 5515 990 {mg 9.1% mpg sumo
36' 1mg Nngnan mntmn 5190m Amyygbk 515mm
Amw- rum,- 5299M
m5- :5; 5150M
W1M! 5‘10 9!
M9mm W
uni. ASSET! m 514 nu ram mmLmEs mm"! I

I mworm inmm l
f i
[anon Term Induw: [I mm; [A5me I
‘ i

that ‘ ‘ ‘7; E

[NflflMIV‘IIII SAflMiIIS L

“5k :5 5:2 . 1-K?” MEI»! L
mmmrmnfldaunsGPlM m memlzfimnealsummm manuafl ‘-
mmuammm « 11m fi’iriMWistumm-nu
mGEmrrpmlvnmm 2n wpmumuzalzmmuamn
mmmnemrmm 11m mumsmm Inqalsmm
mun Samuel»! rum w m 527"um2m:mmsumau
MSleC "ammmz KI mam 1
Imu-un unpaumnzwwmhumu
50::va Lcwhnnuvlednnhqe' me) men :55 us msaumummmu Smmm 7:025“ M5 at m 1
scan :2: mw2mm
Immmrm-duum 1: 2mm :56 55559 a m FREpuqu
mmcm:mm: 7: 523 s: an 1s 52! Pavme
mmqumuseum Mamasmm 5: ma 1: m nm
mg Gm:- Lu l: 149 34 mm 7 «a «a nugywnu
TOTAL HM

sand on 3mm: Muss“um cl .v

ism." n
ma: EmuMommas

PM: E)“ airy! Lama 9mm Curran Value Malay: I

cmum ma Amcuaslal 4m 1997 Nnnmm m mm 5: ma mu 5:mm H53:
2:: -: ummbpea um was mmEm ME 1m. ma am an
mac 5:: :- mama: m 36:: 1595 1mmpm My mm s ammo 55 2mm Dams"; 5am 942mm
cmiv-h mfla: Coll»! Hahn: val} 3mm 314171") UL: yam Enzelzm I
iprbmcasflg mun: pa mcg- mg: 1mm
5 Campinas canal mm; ms um 2': Shaw am a 10% 525mm 5: ‘

170"“- m moon sua mm f

‘

\ IL. __.

PX ’elsunal Finuldil SWIM." 5'3“



PIE. “1 W5Hamil! smmam SIINIM!

Fififlifijflfl‘lfl‘iéifll ”EBB3 l 31"“ 05mm ,

M; 5:39;: Vain: W van-
sssrs ’ LIABLI'llEj

' '~ : ~v 1r k , , a ‘ ‘A n M W _,_.8§9:5
wmawwn C 91%”! . K D ”I m .
ngmum n I smflm hummus": so
humble: pusmalm 5174mm“: m“. h
mum ms nun NeusPIpblo om mam !
3571-ng131w Munrv-gm $109 gov mmmm; 5150 um
Milne swung 5930 um
WM '56 315° ”‘3AER"! 5045' ‘3“ ”W
MCalm" 54m

TOTAL AssEfs us !75 11] mm. gaunt: mm 546

1 WWW manna

fin," Tam “Mélufimm "0"“!
AW!“ Thlngeuuu "mlam

an! (I

Nonuuk-uue Securlllas c

M m mbs- gunman
Cfim:mawmnm , cmmznasmw Smmmnlm mm
[mummcsl.me szzusw-m ZEIJE-uflnufl'mum
~me! 11m palm2m mama!mama
umEmu:mm m u :41 pain“ 201: Flumqa‘ wanna
mmEmpmFm N m 154 mramfl2m Hana“Sm
‘mnmuc 217545 wum uMusummu ylsluanwsmnsh.
munu: JalflmnWflJEadfihlmlduLLc
lmummxmmmedummm 290m 555 nunsmmimmnm Sauna neumazun.
an mm pm am In I
ummuwmsnamus 2:101) 396 suns: mmmuruasdnq I
Wummmm 75529 5| on 15529 quuymu
Immunmfiwnmmwsum sum slum sum .
mww 151(525 sum: ammumqucym.
{TOTAL 31:! :5: 1

Emmmwuwwmurap

mm: a
3m: Emu Halinls

‘ Danny's! tumuun m cm um “an” '

cm: Nu: mAm tum: Emu: I991 mm as 1mm Is no man 5?mac USE:
m.:umum: um um us wuss mu mu :1
11mm 1 manslaunnlfia: 1595 YuxadaFllk NY mass s: nun mo 5:259“) mmm 5144mm
m.mm mmx m: cm: Inland 1m: 5m mo s: 955 um um: Bank Ella um um
amba-vyCam ma“ am an cm Imam mum
amgasamgmm aw gm9va My mum! 5°
mu 5" mum manna I

‘> #

9. ‘ Fawn) Wanda!um5w

SEF 1 1 4



M- H leIIHum5mmsum

Flume“ mmm- a: of 12mm“ wanna mm

In 5mm um sump van
5551: unmmss I'

M an EA. ~afi~.=e-M " u :1 1';
Shmunl-Iuhdn A so firm 1. EN. ,_ : m1
Namaflwubhmm: c 52! an 920 I P'; D m
"U {“1 7'13“: _‘___WIMIMIIN€M w
W Mullah»! 3151000.! 1 “gwmvm “35 I l
r 1 mlmmML wmm» am sumo
rwgmumvm som mum
mun. Fania": 5500 900 :43! ‘1‘“
Amunmg: summon F I»; 35 ‘
Am... aim mm» a:mum.
An cm-m m

mm. ASSEIS mm620 um manna mm :30

NET won!“ an 9:: use

Shun TmamIqu 1s mum) man:- I

Tum ’ ’—“"‘"6 '

1
NM Mathllhll manna c i

M Mam um W '
cummmMmsjf Mm 0mm: Fwy!” 591mm
Amen Tfi‘rmmn ummnea'figmmu cm ' xmmwmzWdifimm-u
WmEwmuuFu-nd L? 2!:mwmmnm Imam
Verna squeamuen mum mu: permhd mmWm
WMEnmmmrm IV "5m pmmm 2.114 mm:swam
musmuc zzzuzwmn-mmmunnmpmmmmm
Vlmldznd Dalhm Lu: 5:: mmm“:unuzm 2014
Ann!!!) 345501111”! I?!“ N mmomdgu
\an-L‘LC "32‘." WWW“ Mk1 DIM”;
mmmquuAurlw-tnrudmgmlne) man 5:! II! mwmuiamamm Sumaflwndzm
Mulmldxmm Fr: 15 am) :95 5134 55 uslupmemu am
Rama 03.») “mild 75 529 5! no 75 5;: WWW
lnlmafiaalwmMme:mm am 5- un 54 non
m_wJ-q ‘53.“? i‘ L51; 4:: 1y:umwk“.
mu 2:mm

V sawdunmmud NBlAuo Vam MG“

mum a
amam Holman!

fig u DarlA "45¢ Loam smug} cmwm M15. . ‘

Cums Mm m1 Am amalgam. law Nonhpcn us mot: 5: mm mm 15 mom H55:
215:: unambaed Lana ms NW «5 mm um um 50 ‘
Emmy: n muerMEI: ma Taxman m a ”mom “25am nmaam 9m 2m
cmmk- m 7n ac Cacél manna x 11 5mm 9: mm ummm Em 2 s12 om ‘
9mm e. am a as gas a911m me ”a ;
‘mAL 9.5:: cm 510.421 :31: ‘

\

h? n Fanm—zL-flsxnwnenl ma:



Plgu 12 Purimrum.“ 5mm:5mm.

Flnlnclal stalemanis as o! 12mrza1s man wanna mills

Ia sawdu- van 50mm. vm-ASSETS mums

can an Hm ~/ :11: 3191: Nam Payer». WK: Fame IoShall umum»: A :0 mm Luau litllly-FllisIpIM: 1225mNm-mmuubk1mm c u:m 651 an! Emu Minus n 51 111419RoalEmu holding: a :5 600m lnvlslmm Nam 3n1mm»: 9mm: awn; n50m Auvm GP Mules nu uszoos lnlllpld m wnmuna (cm Hm] 5215251 Nam: Flylbk mm: mom:5 Jam: Nouns! Malay Yam 5n mm: pm»; 5150mmAm.” Funmm 5m um Camden mtg"! Bark 52555Amm- mas mm um um no. :5: seaAnl‘qm: slN-v mu one fish“: n»:An Cumin" mm

mmA55ETS $41 591 161 an mantra 55.51am

rErwumH nunm

Shun Tum RulNIhlu (a munlhy Wm"

ram 0

NonMuImInhl. Socu'IIIu :2

5m [Em magma s_mwremvvuni: Phuml "mm GP! Mum 0 Par 2m qumal summer“:AmenTum":GP umed/Mgml Co Cary ill "am an undue2m Human smmmVanna“ Enkepmnew: Fund LP 0 gunman ms Humid 5mm“:Vanni Emwmm Fund In 5am permm kaistundll Sumner“:Vlnnxk Enmmuun Fun! w 115m peraudvlrd 2m: Human 5mm":sun Sm I,I,C n chum" am:
waurlmnd meme!“ LLC an 6|: tau. Emmy a ov mama‘sMmMD vassMw mum"; [mulmlnllldgumung: 1725i: pawn": EwiyhlsoHILu:Mumim (mm m:- Fm I5 mu m 519195 1119:: Puflxdy mm on NM“aw 12mm“:Somwmlm In: [Amharisz llehnnlnfiu 1m) 2m 9:: s 55 \39106 pnmdlhwl Judy June: Scum Reumd miRm"; cum unwed 7sm 5! In: 75 :29
InIuannal Insdm Mania!!! um" 54m 51 w 54 mo Privacy m1
cum: 5m.) us: As: we 3| won 45: Ian unwind myths
TOTAL :3M1

saw an manna Mu Anal van: a a 1:

am“ a
nu! Emu Human

Pm n Dun mu Luann: mum Cum: veto: M .4 u
Cmmu nu: 2:: .: ummlwu um: m9 Numm M: 1m ma am inmm sq n mansion M :63: I953 Yuma Pink. NV 10% 5: 75Hm 5‘ 550 mm Damn: amensu- Flam en 70 a: Ca cm Inn»: 1m 5750 Mo 5! 2119an cm; per magnumlebmy Cum am A: 2m C: can. Inland 5mm 9m 423 cm: wnlnsuusm
mm 55mm :7mm

Page H mm:Human swam: mgr



F111. 1: Pusan} 7111:1111: 51.11.11.111 5111111111

Financial smamam: 21: 1110913012015 draft wanna umm-

10 5111111111 v.1“: 5mm: 1/1qu
Assas LIABILITIES

Cash on Hand~1—Nmsvampwas 511,111 so
51111111111111 reteluhles A 511 ITIM Lulu lldily Funn-mnc
NnMnIrleubk 11111111195 1: 5:3 1:11 417 Real Esme 1111119113“ 1: :7 mus
Real 511:1. 111111111111: 1.: 551011000 1111251111911 None: so
Aulamnmles puma: plupeny 5151: 11110 11111111 GF Males
21105 111mm 377 Warhammu (cum F1111) $215 211 Nam Piyahll 011111 59mas:
v1 1111-1111111, ennui $111.: 5110 11mm p.111» :9: m
Anuquu Emma saw 01m Cum" 11111111111511»: s15 :55
Mm. 111.1; 51m 0110 Taxes 1m 51119944
Milan: 111m 51m mo 11: Tu: 1:11. 5105 nus
Mcamcu'm mm

TOTAL 1155515 541M: «5 mm. LlASILrI'IES :17 us 557

N51wnnm 52: 997 91:

5111111 Tenn Recalvablos (5 1111111111) am: 1

711111 —u

Null mama52mm“ c

m W Lam W
cm:Puma Hakim 1 GPI n 1111 n 1m 2m: Flumtl=I summm
vmimfiill‘tfi' 1 {a ‘__. ‘ # nun [ 1 1111-1“! 1 1
meck Enmpmws Fund 111 61 545 1111111111211 2015 Huanchl 51mm":
meck Emnprumus Fund 11/ as 757 112111141211 21115 Fhlndll 51111111111111.
mmmm Dcmnpmm lLC :77 239 :11me u u! 1m1rzn1a
An MD 1450 am .111 12131115 InvasIme-u ledge!
151111111 Lu: 212 559 111112131115 saw 111 mm LL12
51111111112111 111: (11111111111311 lnchnulayns Inc) 290 9:: s 75 221 m warm“ newly mm
Rama c.111u1 1111.11.11 75 529 51 on 15 5:: P1111111, mu
1111.11.1111111151111211111. Minna": leilad 51 non 31 on 5: non mum 1111111
01111: Globul Ltd 4:: 1m :1 an E7 724 1111111111121: mum:
Tom :3 1:11 «1
Band 1211 mm N111 As!!! value cl 6 F

511111111 D
Hal Emu: Hnlfllny:

m. cm. A red 1.11am 01111-511 1:11.111“ v.11. Marl

Cm: NE! Int 2|! I: Unmvlldplfl LIN! I999 thDGIL ME 100% 3200 Mn 30

11mm sq 11 11mm:- 1111 35:: 1991 1.11.1111 12m m 1mm 51 25a m 54 5511000 1mm» Bank
c.1111 F1111. on 70 a: 1-41 cm 11111111: 1111111 mum
Emmy tune on u 1: 2003 Go cm 1111111111 1mm mum 52 m :15 Cup 1. 1111 1131111117 s1:

TOTAL 55 100 m 17 327235

Page 13 Pml FmanrJil 5121111»: 511111
SE F1 1 7



Plan 14 Puma Financhl suumuISImn

Financial Elllamenls as at 123112015 duh Im-mL MIN

10 swam: Vila: swam: Value
ASSETS LIABILITIES

Cash an Hm: u sun 20: e: um: mam.- Wells Fame so
Shun mm Mahala“ A so mm Lnnmum!“ 3175mm
Nonnurkmbk mum: c ssa 005 705 Real Emu Manama D 57 327316
Real Esme mm; D 55 um mu Imam“! Nam 50
Annmaqu personal pmpcny sun mo man an mm 3119 no
mas mam: :71 w-Ikmund (Came File) ms 251 Nah: Plym- am" 59 am nu
VI human, mam $1 53 am) AnnunB mm. 55: I75
AnquuI FIIrvIImI 5m mo Camden Mammal Bank 515 355
man: my: mu am Tue: Du: ms 5“
mum 511m 5129an as 7m: nun suns :06
An Cnllmlnn mm

TOTAL assErs :5: 943m Tammums m755 Am

NET WORTH s" 177 :55

5mm Tum Recalvahlas (a mnnlh) (Appmnl

rum 0

NonMuvk-ublo Socuylllas c

51:31 Emma: mm W
cmFh-ml sum: EFI Man I: Few 2m: Financial sulmnam

wTMrayaulls GP Luuim/Mgm Cu wry 45 sue 231 pl! “med 2015 financial Sumner“:
Vnnxk Enuapmneurs Fund II 51 546 pa! waned 2m Finns“ Smamzm
lnmck Enmpvllllur! Fund IV 59 757 um wand 2m Finindal Slalmru
um Island Dlvehpmenl LLC :77 239 £wa Is 0! 1713mm

Ammo usnuna pulmmslnvesmnmaqer
mm [LG 211 559 nu erMIIB Equhyhlsdds Lu:
Smallon IM: {Mhnmurzmms Inc) m 9:: s 76 :21 ms pun...“um mum!
Ram: Cir!“ linked 75 573 5| on 75 519 Pmuy mum
[numallnull 5mm:-Mamm leIIed 54 mm 5| on sumo Privillly hdd
cm: Ghbll us 4:: 1m SI en fly ‘ég Wedmums;
107». 5a 405
Based on mixed Nil MmValue on: F

mum D
mu Esme Holdings

F Dal! A: Loam Dmlrshl Emir“ VII": MI: I I

cum um Inc 11: IcUmlevebfmfl um um Numpm ME 1095s saw am) so
moo sq n mauslnn m 36:: 199: Tuna: Pm NV mass 5-: :50 um) 54 550 nan Damn: am
che Funk: an 70 a: Cu cm Ireland mm 5751: mm
nalmwum on :4 n: 1003 Co cm Inland moss sum um 52 777 235 my“ panama”

TOTAL 36 mo and 57 327.246

Pay: 14 FunnelMm!saammsmut



llumlna (ma since Feb 15 2001) m 5191 95 171 933 Publicly lradad an Nada: as al1m1/2015

SEF1 1 9



P391 IE Personal Financial 5mm5mm

Flannelal Stallm-nu a 0! 121311201 7 man updmd 07mm 3

10 5mm. Vaiue 5mm» vain:
assas mamas

manmm .1 ma :75 30 mm thinlflx Fgmuhk ; so
5m mmMrs A so Hell am: Mugging 3 54 ED 000
mummy. semmles c m “I 733 Imam": Notes so
am Eml-m n as am mo Auvln GP Nun ’ 5500 «a
Mandala Emmim susom Nam Pym: cow 1 59 sea 2m
1003 mg” :71 walkammd [cent Five) $115161 AnnualsW :27 ow
VI hveIIng Edger}! ms 600 Camden Mamaam :5 355
Ann summ- soon mo rm: D‘- 5111 '57
m “a sum am n:mum.
Ami u: sum $120m
meow mm.
mm. ASSETS $79 “I 520 ram. LIABILITIES :14 359.38:

EWQfi 1} mam
1

5mm Tim Raulvahlts a mum (1mg)

Tom n

iniuiaim‘a :ecurlxjgs I: 1

mm W Lam W +

1mm Thlmfllu ET: funn-uWAgmx 6a tam, 653:5:m permm 2111?Fmee-tu
v-nmuk mummy:aw « gig [lerIudlled 2011Wu
VEHW mamas2017 Flnargl swam“:
Walt! Island Duvahpmenl LL; gm Emit} as at 11111297
M" M” ‘W
59mm: 0E1m‘fl7 Equitylnhudalll;
Swv-WI In MIMI"“mam 139 939‘ 5 7‘ wmm
Rwy c-pnal llmnm 75 5:9 5v no 15 529 musings
Inmauunal sumac. mugs Unnled fig: 5: an AM“ Pm"! held
Claus (film LM «3150 52 20 I us: an ummd 52cm“:
mm. —‘—W7IT
Band on mixed Ne! mu vim m a P —”—-‘

amnu a
Rul amu- Hummus

P n mun Manned Luann Owners Cum VII»: M a a

cm Nesx In: 113 a: Umavelcped Land 129: Murmur! ME 1m 52:») mo 50
17000 sq Ix mango“ m 16:: 159! TuxedoFm NV mm 5; 250 mo 54 55» (mo Dmche am
cun- Fake m 70 u: 040nm Ireland low 3750 m
Rummy cm: on 34 ac m: On Cam. Ireland mm saw non
Conan: Land 2015 to cm Ireland um 5m non
Sea wmmwm mm Cu Cum mm: was; ma non pa a Eurom an
TOTAL $6.5m ma 54550.net:

Fag. IE Pusan: manual swung.“ sum



PIgI l7 Pm|Funds Sulamlnl 5|:ma

Fluenclll Stulemtns as o! 1231:2013 Eran Upd-ud 071091!

In smu- VI»: swam: van:
ASSETS LIABILITIES

cmmHmu. 514: mu _\_
5mm 0am rumbles A so an: BumME D 1 $4 550 I193
Nnrunmahbhseeu n: i m«17:: hw-unuu Nous , so
am am:mug D summon!) mm 5Fmu 1 55m 54:;
AMI! ml 4....» mom Nam F ‘ mu 1 $9 sun as:

I 5M 7*." “ammmm m ”mum!“ moan
v:m aw mm»:

m leltn 5500M mu nu. m7 |§7
mung moons figlgguflm
sum mum

megu-m W
V n, Assets m};‘r_—-91ALnglUnES 54 not 939

«a WORTH :54 557 455

Shun Tum finivuhlu 5: man!!!) [Aggm
I
.

i

1913 o 1[

ummmubl- Snurlllu 1; ‘l

Mum 114.9% g?unmme Co Cany 66 an :55 pl! auam @fifinamlal5mm
mung Elygwl! 5mg |_I_ 43.552 Ear audited 2011 Financial snumms
‘13-31mFwy 633:1 gar audnedm1 Flnandal Sulnmls
Wile! Isms Devalapmznl I,I.C £5m gun! u u: 1213mm
A5"; Mg 1 543 75: per 12mm Wynne"! Ida"

sunngaqm In: Aumflur xgcnmlau m5) 23g £3 5 ya 227m pa: mum gm raga
Rnsllll cummm: 15 52: $1 on 75 :2: gmugym
lnm-lkmal along“: 94am”: mug 59 mm 51 on 51 um: mugm:
cm; Glow no 49: mo 51 20 1 w 53: Unqualnd mums
10m. fir“1::
Band all ma: Nu Am: van: of a P

Elhlhll D
an Eun- Naming:

‘ n umAm Ind Launch Oman Curran v. L

cm N25! In: 215 n: undamaged Land 1959 Nun!!pr ME um 3200 we so
110m! at: A numb» an 35a: 1995 Tuxedo Pal NV um. $4.150 mm 54 =50 am Damn: am
cm. Fuk- an m n: Go cm mum mm 5750 mm
mummy cum m 3-! l: mu: c: can: Imam mm ma non
Cnndll Land 2016 Cu cm Imam: um mmm
s.- vmw Manusin 2017 cu cm Imam 100% ma rm 9: a Earn 200 on
101'». 55.600 000 54:50 an

M: 17 anmal Plumb! 54mm:st

SEF 1 2 1



Plot 15 Pusan! financial sulmnl swam

FInanclal Statemenls a: o! 1931/2019 draft 1 mama ammof ‘
M Vim _ swam my»:

A3556 m 1
1

cm on Him v1 see 452 61 f
Shun mm males A sn am Esau Was 9 S! 590 mm
uoyumm-gym” 1: s“ nu 5:7 Mstml Nu: f an
El” Bull h l 5!MMD Anna 5F Null: A $539 54D
Ammothmm 5150 Wu mtgPm cum \ 59mm
2005hm 377 Wllkzlwm Oahu: Fin Jln 2MB MW! 5115 Isl Mamas 52M! L
mum mm 5L”. son _ _‘
Mm. Fumlhrl 5810 NW Tun Dun r 52‘! D7!
AnllquE SIWWD RETIII: Duo *

An ”mu 1 512mm
MWM i W1 ‘
TOTAL ASSETS 1 mm511 ram. LIABILITI§§ f :14 975,779

1' "a wow" f EU! 1:1
+

Shun Tm Regan“ cs namh} (Maul l l
1

“I‘ll =

Non Mmhfillflns_59_c|1_flflg c

Em mm mm mm
alummm“:GP Limm/fiw to cm mmmmmfinmfiu’mmfiu
W‘MFund II! 1 5‘6 I iudlled 2M! Finanflal Slallmfl:

mmW Mafia!2“” FWIW‘I' Slzlm'"
WII- Island Drain mm LLC W

5“": EE'K' ”ME MW umnms
MmMD 113L55w1mm7mummm
Smuum ng(M_I_|h_nr|zI_w finmlglglfi) 25a 93; s_zg 221 199 Elm! 2013“;qu mm
mm Ca nu mm 1i@ 51 no} 7_s 525mmma
lnllm'lflanll Blink“: Mung”: Ling!!! 54 Don SI 00 54 MD Milly m:

cm: any Lug m any 52 20 717 wsVu-uqmed slewilles
uTAL 44 III EN

Based an mud Nu A553! Vilma nl G F

51mm D

Real am: Holdlng:

Fm Dale A d Lanna. Mush! Cunt“ VIII: Mn 1 a

Cm Noll In: 2‘! I: UMIVOIEDOG Lind l9” Nnnhpml ME 1009‘ 52W 000 55
1mm sq n mum m 36;: ‘99: mm Park Mt mass 5; 25a mo $4 550 mu Denna: Bank
culls FM: on 70 a: Ca Cari wand max 5750 mm
nammy cam m :4 n: zoo: Ca cm Ireland um mama
Cwll Lind 2M5 Ca cm lmhnd “HHS 5300 BM
Ell VWMHglaslin 20” Ca Csrk [Mind “10% 5200.0“ paid Eur: 200 I I

TOTAL 55 500 M0 54 550 WI]

Fun I! PusonaI financial Slalom Slip!

SEF122



rug. I9 Fermi Fraud)! Shmumswam

Fl_rI_am:Iul Summean m n! 1251sz I 1 ‘ unann nImI
| I

III sauna Imu- sand! I VIM ’7
users mamm- ] l

I
gun an my .1 .5 1. m525 II: ' ‘
Shmdenutdvlfl: IA mom I I 1 J A I ‘1" J
mmmmnnmm .c \ $57.57 an [mmu: m
m I J» 2:? r1.e xm.s~mvy; J” V) k '2‘ z. Hm}
Amman; Wu 1 519m Mun; my_- oIgm S!m as I
2905mg:77 Wflgvuund pm: rue; Jan 2m Sun 3215 gm mm2mm
mgwenIgmm 5260 one Y
W A mom (“:3 ”J“..... WM?“ 51 E 1
mm 5 Smog Rs 7.5“ gu- ;
Ann aim mocoo i
E“ 9‘95”" M ;

——-+anA5595 mm 791 101». LIABIU'HES $5 sac 514 L
—I\—f IErwean saunas] I

’1

5mm Tum finednhlls mm 1% + .L

Emmy a mimim “ W
.

yum I mo 5

Non mama». figuring c ‘ [

§—.55 ‘N—R RTESI { II” ENS g “a K! a I

A_|'l1l!! IIIirapqus:amafia-co curvy «I 5w 5511»mmifs financial shamans
VQNIGIK EMIpInIuri Fungm |S§15flluflillfl2fl19nnirfifl5lflflnlfli
Vanna EMnlun Fund W 34 I55 5:.»me mannqu SHIQIE
w-m Islam: um uu Lu: 4m here.“ 1 2m: ow Immazo
cm! Fm}. 1mg: museum“ 599 :15
51;“me gwmm 10%|me 52: 755 mu,m Immms
AIME ("MMMI Cum!!!” ma! I3$ MI!!!“ ZMDOW 103mm! “cumin
Snnuvauml E(Aumrmum: man 575 221 IDS gum: "mun:
Ram. Clem!mm 75 529 51 no 75 52: mmmm
Immwawesmsymwmm am 5 w 3m_dvaiv-I_-H
Lfllylnc 250m Unqme 5mm:
cum mun m mm g:g 721 49: ummm games
TOTAL 51 3573"
nun cumin“ NIIAsmVIhnalG P —

PmnIer hula
5mm 0
m2sz- Homing:

w nal- law; Omlsfi mm“ mm: Mam

Cmns mm In: 2m acummmum 1939 Wu ME man. 5250 «on so
mm 91. n mm». an 16-: mmPm m um mm:m My mass :4 mam 5: 5mm
cam Fr!“ on son: I595 Comm Inland IW'h :2 5m non sn
Mhhlllyllutln munzlndsuhlnmI-gaoh um um Helm 1m sxmnan so
swu- Lowe Rambanycum 1m cu cum mum mam. ma non so
cannyFm 2am on Cammm mm ma we so
Suvsevumlmmnn m7 Cum mum 1mm 5mm 9 pidEummOnDo
wu- rm: Cunaul mu ca cm Inland mm 5mm n pad Eula :29 us
mm. sun :30 5: 5mm

1

"In Is Fulani man!smug.»



Fl»! 29 FlrsmlalFuli'IddSlnlnma [5125mm

Fhanclll summer“: as n! 121312021 I umud 03mm I
_— l

fl=fismu- vuuu I

g
cash an mnw I: swam“ ‘

mum Ru! Em“ I! D 5‘ 500m
Nun mummi-"Mk: I: I u:m ass 5.)|nmamwsn ID nuns» maim- muse
Manna mud m m I mom mm. a. m 5593.":
ms Imam :77 Walkman“ mic Flu I me um umbahnu swam:
VIM- man I mum Puma Luau mum... sun as
amem-mums 5200 mm Pmnll Luau mm... I

I PmInn lnmmer ms mo I
I IFEISOIIII Luau Banar- B I 515m

Mug“ Furmm I saw mm mam. 9pm: $10,527
AMI mu 5 I swam news nu. zIIzz
N_ulr,uu sum I sun am I
Allcomm I gm gm ‘ ‘ '

TOTAL ASSETS 357525145 anLwaILmn :71u3a7

I IETWDRTH $51977 :75—._—_.—..1 t v

5mm rm nmIqu : mam ml
I

a mm 65' nsmnum 21mm
I

W .fl i
I
I

Nun Mumm-mm“: c I
I

m m__‘.'Jl.9'_5.'1§2‘fi mmmnwn
ADI: Theagluflu Ana NYSE) ; gm m 23’ 7n 375 I
emm- Inns GP Limlledll rm En Earl! 23m 515 vulva“ 2oz: Finland 5mm“:
umEnnngMIIsFund II “a wmImzaZI Humalsmzrrenu
«ma Enl- mm": Fund IV sq «5| wmlled am FanawaI Swarm}:
IHIISIIMmmmmme am lama . 1m mo Imam
ulna Flex: Firm: Lu mmmm Mum In am :I ”I m leulyheld mum as c IZIJOFACI
cnleka- D saw- no 1mm Imus: Nanak: am 706 see mummu mun n5 «1231/20 II

MD (Aluminum.mum In: In IMEMMI magma low mm" muumlse:
Roma Eng“ Llde 75 519 51 an 75 52-211mm; I‘m 4
am Immunocnml 1 5A M mun m: ! Inn non Inmmd Fm 2021 I
ImuuumI a uculel Minn Lama 54 mo 9 w 54 MlPlivlmyum I
mm In: Alumna cu mam mm Imam m la: I
cmanuw mm SI 15 Zn In: muumm nu, ma filflres EHI‘ESQUNGISIEJDfln

TAL I 4:m as
sun on India! NulAssalValu: DIG F

FI- [3‘3 1 He'd
Exhth I:
am am. ”mm

mm mm: ma Loam ammuu EminWllul Mun m

CmMm III: as u:mucus Lind 1999 Nansen M5 was mo um so
17000341 II mwnonzeu TurmoFmI NY 199: 1...um m IW 555mm 5375mm
mu- n.“ wan -: 1959 cu cm Imam I00“: s: m am so
mummy can: m u n: zoo: m. cm lrehnd mu :1 me am so
sum Luann numnycuu 1m cu om Imam um 5350 mm so
cm» Faun 2m cncm mum Inna mum so
SuVlanglniln rum 2w ancm Ireland mm. ma mm D
cu“. m- enu»: mm Cu cm Ireland max 3237m n
Deposl m Game" Hausa mo cu cm Inhml m mm
mm. 5“ :57m n 1:: ma

rap 2:: rm: anul suummsum

5EF 1 24



Fm :- Fawn: Financial 51mm": slum:

FInunclal statements a: n! 0W1m22 Urdu! 94mm:

m 5mm yam Emam- Vain '
A_sssrs } @1315 , r

cmmHm «I Lg [ man 13% 1
sum lam momma: A saw mo Rn!Bum agu n 54 moom
Namnnwemm c I 530 mu m...“511%? 94”g >
Fwamlgm n masamm mu Ffih om mags]
Amnmoblle: Emma pygmy sun 000 Mm bum: 5110m .
zoos In 177anm1cm: Fun) 5159 wgo gum Lulu mum ms 556
Vlhoml mum! sumflgerm: Loan BramallL mam
Hahn: m:mm: mm mm mm“ Lulu Elna}! a £7.-5T!
m.gmmnmmmm; swam mau- um 5169423}
AlEul mgsflundg mg muggy) ma am a:1mm Egg 2m ‘
Amig-- ammu-Mum" 5153m *
Mcallacdcnrfutm unamm mom 1 35mm
Gummu- Rm" 5 : mm m *

YDTAL A5555 :14 25323 Tom. manna: sinuseI
4. NET WORTH sgggEL
A J
J _'

s_ngu Ty!" RnuIVIhlIs a men!!!) I (Ag,ij I

5mum GP fllslfllmlug i mml

T9!“ mom I [

Non Mammal. Sacudlbu g l

mm mm: WI mm 2
Anew“ mus Am ms: manna 15m m I 5‘ u: omynxmw-
amumgawucumming“ 591 I 21 5562110meawn valuapudfdll 1o swam
mm“sampmm5mg A .1‘54 95 mum :uz1Fm-ncg‘sumum
Venmtl Elngmneuu Fund IV 1 :4m gunman 2am Fulanuhl Shunt":
Wllulsllm ow monl cmp_-_:.,_LL: say. rum; 1 037.325 mama nwlcanmbunnns
cam Fun Farms m max Imus! 1m gun, I m 515 Efllthyflrlfl12/31fl‘lmlldil1lflemlnu
FllflrFrehl numeng moss Inhrgg Arcs! Ia mun 555114 ml u: we pen!!!“ 1mm «mam mamas
awn [51; Autumn: cmuenn,ln_=) ms Ink Mos! mm: Em 2onm“gym«gum:
Rama 9mm Lima: 75 :25 SI 59 7: :29 magmm x
a uImmunoam Mama um voo momam 55120;! gym
m In: Vain E F5 sun u; mum am :1: 554_p!!4ll:
guns 5mm m m: 6111 sun am :15 n cl ummz yum
TDYAL Mam
Based anm led Nu mumm- manual mum Imam

Friulely hen
annual: a
ml Eum- Huldlngl

nu. A: und mum Owneuhl Cmmmu I .
c-mw w 1 2w us Wu" slam 1mm 525nm so
Claws N251 Inc 1|“:quva Land WEI NW ME “MI“ $350M}! SCI
man sq n. mulch m 2mmmm NY 1955 mmPM m min :5scum 5: mam
cu“.m» an no a 1959 cc cm 1mm um 525mm 5n
mamacum man: man own mu muss 51mm so
Scull! Loon. Rummy cam 2m: Du Cork Imam ms sumo :4
ram mumone :4 mu m

m. a 9mm: sham: 5mm..-SW
SE F 1 25



Exhibit 2

Cashflow statement

SEF1 2 6



71ml Inca». Ind innufluunmmu2515 157.1 51mm manni-

2515 1010 24721 Tm!

lawn Mananmenlmnmdvdtmwums 50055005 50000555 105255155 1.242.511”
Amen ManalmmAamm/nepawnenls 1500 000 m) mmw |1uu,noo 551
Mm"insulin" In dklnmlans 416 511100 I 95) 0m 00 2! 034 50 2355.53! 517

Amati GP Nut: Fanny": (329 ‘30 M) [319 610W
carried Imam dlswbmlun 1 555.051 75 1.535 551.75
LP flBlribqull 51'594 115 51.334 I7!
Carried 111151111 1212: a 510,077 55 Ann am 00 175 550w 5 515 077 nu
ma! Amen I 225 577 m a 1115 115 17 IMSJEE 55 11755.55! 15

Sadalmun‘ty 51.1117 50 57 us on 51 715 no 104 551 1117
1155 Peniim 15 175 55 I55“ 55 15 554 50 ‘5 545 15
mmmm“ 15 5017 55 22 445 on 22,545 00 u 155 15
max/cw uh: 155m 55 150 mo 00
Law] Iluiymanlaflnim 555 555 no 1515m on) 1115 544 501
men; Capltal D‘slflbuumu 57,515 57 5,517 11 151,555 217 155 551 55
|n5177riflon Huhimiuuu‘dli muffin.” 1-1 130 65 1354! ll 15,!!!) 79 a Ila 56
Vanni cum 0515mm; 15,925 on 15 51550
Anaemia Mzmbu rec; 15 7‘5 55 55 755 55 52.45540
shamcom 91591117 mu ([0 557 m ‘1 155 52 (155M [11.01: 511
mmmm. lundl 5.555315 55 5.53.11: 15 1 155 775.3: 11.13.7555:

capitaI/Invslmnu
purchasu amacmuru :1 11-0 151 15500 151 155017
Deposit» Ralhbarvv 55mm Nuns: 2019 5 SI 56! in 51,563 30
1715251711:an mbHanlzts mm up) 5550055 175115011 551 41501:
Invmmem In wmc 1511.054 12 35 mu m 55 120 w m 15‘ 52
om: lmmuna-Dflenluv SA 5 mamaw 105 um) on
manual“; 27151750 17151100
An In! mule Fret 55 557 55 :5 :54 15 15 111542 55551 24
c5 Farm; lundlni 1 525,515 55 1 455.555 51 1 149,475 15 1 155.551 51
c5 0.5mm 'undll‘g 312 255 51 215 242 54 1175 555 55 555.515 55
van! lnvmmeMs I 065..“ 64 1 9111.05) 05 1.75! 311 15 5 723.827 55

Emma
Vilma 552.015 1: 35-1 515 15 457555 01 1 124,555 52
mmn ind Vernmqm 147 552 45 155 525 50 215771 a 556,450 51
mam ( Indus" mdlml menu: In 2521) 115 517 15 55 777.511 155.545 21 550545 55
wick 150 55: 51 115 5:7 55 125 55905 455 151 ‘4
one: Irish warms 95 555 14 55 157 21 25 71a 55 1255175 54
5mm 1:5» 7:25 2.15 717 2! 75 5mm ' 325 717 25
RT Purl: lee: 2250 69 2 £37.57 33 I25 91 33,551!
lncnml am 155 255 55 1155551711 5 214 550 55 m 155 5:
501prnymy was 2.5115 55 1511 11 15:5 51 5.557 57
Cums Nulfmdinl 724512 a 55575 1155 217 51751 27
E:HI: fin: up“ 9 uplain and 12,33 1 “5.“! 16 I! 556 IS 6: 503 17 263.5“ 15
VI am mp: 37161041112! 155 105 15 257 515.37 127 575 7a 551.125 22
mM homes: expanxzx 55 am 20 11.310 15 15 145 05 52.477 55
5m: and :unsulrlnu rm 7‘ 715 95 175 535 5‘ 111 502 no 255 555 55
llvharl mum 515 mldkillmllun 1151737 45517 57
511111171115 honsehuld Hymns 55 11mm 553m 50 :5 son an 15-7 505 55
mmclam; hvukduwn 15 mm 555.555 54 555.255 25 555.552 54 1.555.551 14
I‘vnl uylnias 2 63! ES! ‘9 1.9“ 9101! 2 194.3253] 3.745.505 N

malnlu (142.757 17) 2 757 155 75 [I 755175 15) (140.555 511

m min. 5mmmu hnllncl 251.755 75 55 152 51 2 556525 25
cash :11 hand end 01'”! 95352.5: 1,155,615 25 155 715 55

55.152 51 2 555 525 55 100 755 5:

- 57: non 21121 alum 5 lepl 1m auyuhl: 11121

SE F 1 27



nFfllE‘anh l5l.\"|l5

JEEP m
51’ ZUIG DI lfllGE

TA\I.\RA CHARLES IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
CLERK OF THE COURT

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )

)
Petitioner ) CASE NO ST 2016 DI 00166

)
vs ) ACTION FOR DIVORCE

)
VALERIE EVANS FREKE )

)
Respondent )

)

EXHIBIT 3

“Why Are Biotech Stocks Underperforming? The

News From Companies Has Been Mostly Bad”

SEF128



mm s 42 AM Why Me alum» sucks Unuupedmnum 1m MmFm Companies Has Been Masuy Bad mm":

BARI©NS

amenmurmur“ msnums

Why Are Blotech Stocks Underperformmg? The
News From Companies Has BeenMostly Bad.

By Josh Nllhln Kalli March 21 2022 10 31 am ET

; Slacks have done poorly In 2022. but

v5": blolech shares have done worse man
kWh” ,. mas: Jeffellss analyst Michael Yea has

I {W , V a lhsmy about what Is 90an on

‘ o

\ meme $.51: §!glectzn9!eaz
€§SF1§EH§E§F€9m99 "“3“" XE”
which Hacks Ihe sealer Is dorm 17 7%

mumanal; Hmm mud sent: “a My nun MI :1 lhls year while the [$13175

W“ WW “K Biolechnnlogy ETF nae) which alsomm l mu
tracks ma sector has [03! 14 23'. That Is

In comparison to me SEE 599 which ‘5 down 8 19.

Th‘1 |osses n 2022 are uxacevbanng paln [or bimech anESlOKS max began last year

panlcularly m ms small and m (1 cap ssgmenl u! the induslry Tn: X5! ls dawn 36 5%

may me pas! 12 mDNhs, and nearly 50' 0“ the highs me seam him early last Febluary

Blolech analysis have aganized far months aver mm has gone wrong wilh blotach

slack: and what can fix II In a note out late Friday Yea says the problem could be lhal

bimech cumpanles lust haven I had much anud n=w5

Yea wrole that no sing e biotech stock with a market cap cl ovsr 5:100 million ha:

cllmbed 15% n: more n a single da, so far 01 5 year in vaspons: 10 posilvve Ir :1 dam

That Is ompayed wixh 25 :UCh slngl= day moves In 2021 and 30 in 2020 Ax the same

lame a single biotech stock he: dropped 15% or more 11 a slng a day 2 gm limes (his

year

Tnera |u=l haven K Dem a lo! oi weal data exams recent y Yea wmle "Invsslom “E

In a visk o" mentaluy and fee| data events have weak r sklveward because any positive

nvem migm go up m hm bu! also mlghl gel sold 0" and any negallve even! |eads re

more dawnsrde “

hugs lewharms wmlartide: mom siocks‘why failing-51fi47fl729u8
S E F 1 29



415m 9'42 AM Why Am Blmch Slacks UMIrp'flm'man The News FlamCamsHas Bun Many Elli I Baron‘s

ms acknrwvlednes mm there have been some poslllve moves (ms year but mere were

moslly larsmaller cap blmechs with market capllallzauons under 5500 millian

Whal’s mare. even Wnen Ihlngs have gone well lav Nolan" commas Ihla year shares

haven l vlsen much. V59 wrilss When Vee locked at pasluve moves she! the release of

laleslage data by blolechs with a make! capo! aver $250 million he mum the

average pasllive move was amund 104 In 2022 down Iron! 15% In 2020 and 2021

and 20% In 2013 and 2019

'111Is suggests evenwhan events are poems mere ls lass appallte resulting In a

lukewarm suck move “ Yea writes

Yes says [hat n will like more posklve news In gel the sector mavlng again 'Tu drlva

Improved sector performance we need a slrlng of pusillve newsnow end upside stock

suualluns [m Inveymrs l0 gel rewarded and Iospur Improved ssnl|m=nl around

rlsk/Iaward Vee says

Mmexhercuming mot ch dam ill prowd= that mime news remains to be seen

Coming calu'ys‘s med b3 Yea include Gala from flagggg‘mgregguggg (ADS!) on e dug

lonea‘ and an? em Cuvld 15 and dam an a nonalcohofsc s aaxnhepau'l u amen:

"0’" W??? W??? ‘39.“!i.‘ 55(1an

wvi.e to Josh Na hen Kazi: at ash nulnan kazlsgnavmns com

hubs Irwww banana cuwmdeszmnxmsmcks why falling 51547512565
SEF 1 30



I\ III) 3| I Luau L(DI Ill

OFT"? \1Bl‘l\ N nus

FILED
AP!” 25 21122 05 1) PH

5! ZEIS DI flllfifi

TAMARA CHARLES IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
CLERK OFTHE COURT

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS max]: )
)

Petitioner ) CASE NO ST 2016 D] 00166
)

vs ) ACTION FOR DIVORCE
)

VALERIE EVANS FREKE )
)

Respondent )

——._)

EXHIBIT 4

Morgan Stanley, “ADC Recent Trading Has
Correlated Closing with the Broader Biotech Index”

SEF131



Oa a
m a a -5

% x Z . a 25.355

o g u : “WW

'2 i gig E ég gs“.
g g ;‘5§ :<

D u °§§u€5 NE 3 egg"; é
: SEEK]2 2

m
h
a §§§
1: g g a #3 g ag 523 I; aa fig E w:

a a '3 §<E§m wE5§§~ N

.= O #3 aa $2: Hz - a

9: ° ag E a E
>. E E: E E'2 tag g i E S a aa g x §§§§§ “- I

a a E
a a “m

U E EEEHEEEE a

'D % :suflfi; S g
ua —§E"z=§5 i '"

w t, ~u=§;==> a a aH “a cc: 2 E E

2 e: a a
a 2” i u5 ma 0.. “a 555 a
o é; 2% a <0 H {323 3
3 E: £223 S
I 0% 52$

an SE” a—| a D 4

a .5 2 l
W

>. C Eu :1: i 50 5“ ‘— 2 5 9

2 o gag: “a v” E: "’5‘
l: U x0 .c .115 :3 E“ $>~E ? 35$ .

«I 0 Egg 2° Eu: 5: 5‘3 “32$;
'1y

a 5; am a 1:: a “a .

m n: 335“ SN ”g u “a ac 523 SEES“ E
m o 325.. 22:" «“33; E A m
E .3 E5535 5 s- '5'» 3 “I E u

o D ga$€oo=gfi= 81:2”“3 mg L S

2 < afi§:3§?=EaEE%1"£§‘-* 3 $4 . m- .— i E . :

. , I I ”E 5 éiggéi i g gg 3535‘ ‘5 é Ex are 3E 5’(

5FF127



I\ III! 3| 1 I:RAI‘KLUI Ml

OFT“? VIRle ISIAMIS

.FIL,,E..D H.
51' ZMG-Dl D0166

TAMARA CHARLES IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
CLERK OFTHE COURT

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )

)
Pcmioner ) CASE NO ST 2016 D1 00166

)
vs ) ACTION FOR DIVORCE

)
VALERIE EVANS FREKE )

)
Respondent )

)

EXHIBIT 5

Photographs of Tuxedo Park Mansion

SEF133



’ .afiafi: ., ‘ “*3” mags“ \'fink: "£211.! ‘13:. V, /

EGWIJIIIJIS 49% Am» 6 \ '1 ‘ \ W
adkrlé ‘1 ‘. =11! f ' H ‘\ (In: I" if 7. v 1 m ' '

QUE} fl“ “‘7 a W ‘n 5 ~r. 2 h ,~’ ‘\ . l.»
a y»; 3"— ‘ ' ‘ ‘ i
{?,?‘fifij'f: ‘ 4 ‘5 ’ ~‘ '\ N ‘ I b9‘" ‘3 v t ’gammggfi 13,, I ,
‘M ;r»‘$* 5'7" 1] j V ’2: ' ..(t , y 63' ,5? {WE 4- r Vi

3 £55m“ ' # ‘ a§n'\<:*a;;—“J‘*§¥W/ ; 1 ~ ‘ ‘42:" ‘ 3‘ '- 53 x & z . ’ \'

‘ (ran 513 I1 4'; ' Q \ .2, A aEU ’ I 3 l Asfik ‘ 'E i 4 (

‘J’V—k-J'?‘ \ I g r": x “ o I

9' ‘ ' 3 9 *’1, 1 , ¢‘5'» x H F? ( L ‘ “ ".
fin m m 9Q . g )3” r‘“ ' « \

I 9’ " I A( .
I [g I I

m g
1 3 r T“ d g
‘ z 9‘ 3 f 'L t4‘ Ir"?‘ ‘ g “ ‘K“! {J- 1 “Vflv b\‘\ ‘13"?“ .3» i
a 0
n??? A r ; §§\ ) F

i \d‘ . - 11* 4‘; a

SEF134



t

'* v3: :1?“ , z
z 55/.~ . %

V
t fifl ' ‘1

ll???“ .

” .. ‘ . . , ‘ "r
N 5:1»? fir ‘1 ‘ 7 \

‘ x I H "'2: k i A 'A ‘

MW:
;« ‘ ‘ fly ‘ I;

way A / ‘ “Qng, .113 1

,1 ,5, " D ' B ... * 1 . D
I // W V

I r g? 7

3 l1“? fig. @,
1 H 1 ii p i

» ! ' i Ii ‘ ‘ . " I'l' 1: .t 1 4‘5?“ I >
‘ - r -- u
L 1 ”1! 1 7 - 1L3
1 ( I

A I - ’ ‘
v! I ‘\ v ‘1‘ Q 7‘ ‘

a L , lg
“‘5 A:

11;:‘2‘3‘\ r, . g: fir?! 4;;‘Ev3gh‘g3‘ :1

’ k.- g *h ‘ ~69 ’ _ }
‘3. g ' \ 5-»: ‘ {3‘~ ‘" ix «:3» .~ 5 . ‘

SEF135



'&££li.‘(f.ln’}‘{'.';i $4.3:

FILE?
SI Jill D1 IIIEG

TAVIARA CHARLB [N THE SUPERIOR COURT OF THE VIRGIN ISLANDS
Cl mix oF‘nIE COURT

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS-FREKE )

)
Petitioner ) CASE NO ST 2016 Dl-Oflléfi

)
vs ) ACTION FOR DIV ORCE

)
VALERIE EVANS FREKE )

)
Respondenl )

)

MOTION TO REFER GREGORY COWHEY AND RSM US LLP TO THE

APPROPRIATE AUTHORITIES FOR UNAUTHORIZED PRACTICE OF LAW AND

PUBLIC ACCOUNTING WITHOUT A LICENSE AND PROHIBIT FURTHER
INVOLVEMENT WITH [HIS CASE

Pethioner Slephen Evans Frekc ( ‘Slcphen' ), (hruugh his undersigned counsel respectfully

submils lllis Motion to Refer Gregory Cowhny { Mr Cowhey ) and RSM US LLP ( RSM )lo

the Appmprinle Authontics for Unauthorized Practice of Law and Public Accounting Withoul

License And Prohibit Further Involvement Wixh This Case In support Stephen states as follows

I BACKGROUND

1 On March II 2022 Respondent Valerie Evans Freke( Valerie ) filed an Emergency Motion

for Fender”: Luz Support Expert Forensic Accountant Fees and Costs. and Attomay 5 Fees

and Costs Pemlcme Lite (the ‘ Suppon Motion ] In the Support Monnn. she skated that she

has retained Mr Gregory Cowhey of RSM US LLP Li m p 20

2 In the Suppnn Motion, Valerie anached as Exhibit L, Ihc Certification of Gregory Cowhey

dated February 28 2022 (the February Certification ) [n the February Ccnificnlion Mr
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Cowhey stated that he would be performing or recommending the following services which

are considered the practice of law in th: Virgin Islands

a Through Respondent s Counsel REM will serve one of more detailed itemized

discovery requests for records on all business, investment, real property and personal

propetty assets held by either Party that may be the subject of division in the matter at

bar See Fabruary Certification at1|20

b [A]ssist in the taking ofsuch depositions and to identifying areas of inquiry to be

pursued during said depositions SeeE at fill

c I may recommend to Respondent s Counsel to retain co—counsel to address the

business litigation in which Respondent has been involved l1 m 124

3 On May [2 2022 Valerie filed a Third Renewed Emergency Motion for Slntus Qua Order

(the "Third Renewed Motion") and included, as Exhibit A, :1 Verification ufGregory Cowhcy

(the May Verificalion ) (the February Ccrlificatian and May Verification are referred to

collectively as the Cowhey Submissiuns ) In the May Verification Mr Cowhcy provided

his opinion on discovery early mediation and the preparation of discovery rctuSlS

Specifically he made the following statements regarding senices that are considered the

practice oflnw in the Virgin Islands

a “As a result of our study of Petitioner's Objection, Petitioner’s Affidavit and

Petitiuncr s PPS, Respondent s Counsel requests that I prepare an itemized discovery

request of records and things I would need to funher review See May Verification

at1llz

b ‘ It should be noted that ll): initial itemized discm cry request nfRSM is not necessanly

the sole and final discovery request Upon receipt, retiew and analysis ufrecards and

7
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infunnaliun produced pursuant to the initial itemized discovery request RSM would

expccl lo have one or more supplemenlal discm cry [equesls and will nead to make

dlrecl inquiry eilher through depositions conducted by Respondent s Counsel or

inlen iews conducted by your Affianl and lhe RSM engagement learn a M1112, fn

8

4 Over the course ofthis case Valerie has repeatedly referral m Mr Cowhey as an‘ accounxanl

and in turn he has held himselfqu as such See e g Reply lo Opposition In Motion to

Present Witness Testimony a! p | 2 (referring Io Mr Cowhey as a fomnsic accounlanl")

Support Malian at p l (referring to expcrl forensic accountant costs and fees )

5 In Ihe Cmvhcy Submissions Mr Cowboy stated that he would be performing or recommending

numerous sen ices which are considered “1: praclice of accounlancy in the Virgin Islands For

inslancc he referred to services that would be fairly considered to be reponing on the financial

statements prepared by Stephen and businesses in which he has an ownership inlcresl In fact

in his May Verification Mr Cuwhcy even included a report of his opinions concoming

Stephen 5 personal financial statement

6 RSM is referenced in thn. FLbruary Certification us a public accouming firm in the United

States See February Certification at1l4 l-lmvucr based on a rcView of the Virgin Islands

Board of Public Accoumancy s direclory of firm 5 holdinn a CPA Incense and related web

sca'ch there is no listing for any RSM entity in the U S Virgin Islands See c a

Imp; dlca \i govlbgardcemficalions slcns cnargguircmcngs see also Directory of Public

Accounting Firms anached as Exhibit 1

3
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7 On May l6, 2022, counsel for Valerie \vrol: a letter in which she sets forth numerous discovery

requests prepared by Mr Cowhey andlor RSM See Letter dated May [6, 2022 (the May

Leller ) atlached as Exhibit 2

8 On June 2, 2022, this Court heard testimony from Mr Cowhey rcgnrding Ihe nature of his

proposed services and the services that he has performed to date This testimony further shows

that he intends to engage in the practice oflaw and accountancy in Ihis territory

9 Althuugh the transcript of the June 2 2021 hearing is not yet available this Court may recall

the following testimony

at Mr Cowhey testified that he holds no professional licenses issued by a state or Ienitury

and is not licensed as a Certified Public Accountant in anyjurisdiclion I

b Mr Cmvhey testified that lie is not a licensed allomay in anyjurisdiclion

6 Mr Cuwhey testified that he is not bound by a professional code Ofelhics

d Mr Cowhey leslificd regarding his involvement in lhc discotcry process and slattd

that ht: could [without involvement of counsel) obtain discmsry documents directly

from Stephen and/or his staff

i Valerie s counsel also informed the Court that this request had been made

a Mr Cmvhcy testified regarding his recommendation that Valerie s counsel seek the

appointment Ufa special master

f Mr Cowhey tcstificd that RSM prepared the document requests that were inclucled in

the May Letter

g Mr Cowhey testified that he had not reviewed the Rulas and Regulations of the Virgin

Islands Board cf Public Accountancy

' Mr Cuwhey lemme! that lie is a m:n-ntxr orprurgssmnul “SSMHIXIDIIS Huwuu this is dII‘I‘mnt from holding a
professional license in djlll'iSdiCliDn

4
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10 Based on the law of the Virgin Islands, Mr Cowhey and RSM have gone far beyond the role

of a consulting expert They are already making decisions about litigation strategy, discovery

and providing accounting opinions lfallowed to practice without a license Mr Cowhey and

his firm will continue to take even more actions that constitute unauthorized practice of law

and accounting

[I ARGUMENT

A MR COWHEY AND RSM HAVE ENGAGED IN THE UNAUTHORIZED
PRACTICE OF LAW

It is critical that 9n_ly licensed attorneys represent clients That role cannot be outsourced

to a forensic consultant (who is neither an attorney nor an accountant) simply because he has spam

:1 lot of time in court and has a better understanding of numbers However that is what Mr

Cowhcy and RSM have done in this case and will cuntinue to do going fanvard Based on the

Cowhey Submissions and Mr Cuwhey s testimony it is clear that RSM and Mr Cowltey plan to

conduct discovery (directly without counsel if allowed to do s0) and develop detailed legal

strategies for Valerie This Court should take action now to prevent this continuing unauthonzad

practice of law

The practice of law is defined in V l Code Ann Tit 4 § 443 as the doing ofany act by

a person who is not a member in good standing of the Virgin Islands Bar Association for another

person usually dune by attorneys tit law in the course of their profession In a series ofdecisiuns

the Supreme Court of the Virgin Islands hits addressed what it means to perform nets usually done

by anomcys at law For example in Mung: gj Kershaw 70 VI 839 864 (20l9) the Suptcmc

Court of the Virgin Islands held that “the practice of law ‘encnmpasses all matters implicating the

rights and remedies of clients See also In Matter of Moglinski 60 V l 62l 649 (2014“ the

practice oflmv is not limited exclusively to litigation, hut encompasses all matters implicating the

5
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rights and remedies of clients ‘) This includes engaging in discovery, preparation of deposition

strategy ur directions to fit: a particular motion IQ §ee_alsn Matter anindal for Pm Ha: Vice

Admission to Virgin Islands Bar 69 V I 942 950—5l (2018) (finding that the work perfumed by

non licensed individuals ‘ necessarily exceeded the acts if any that cuuld permissiny be

performed by a paralegal or secretary and the developmcnt ofcase strategy is the type ofact that

is entrusted to the judgment of licensed attorneys ’), Matter of Petition of Virgin Islands Bur

Ass'n 75 V l 393, 404 (ZOZI ) ( 'Ofcoursa as our precedenls illustrate there are a wide variety of

activities in which one cannot engage prior to being administered the oath‘ ) In Re Campbell 59

V I 701 722 (2013) ( [Whether or not to file particular motions [is] entrusted to thejudgmcnt

of licensed attorneys )

[n this case, Mr Cowhcy and Vnierie's counsel have made clear that Mr Cowhcy 5 advice

was the reason she filed a motion requesting the appointment of a special master Similarly as

evidenced by the statements in his May Verification Mr Cowhcy 5 directions on mediation are

also being studiously followed in this case Indeed Valerie s counsel has stated that they will not

agree to mediation until Mr Cuwhey says it is okay to do so As a result Mr Cowhey is clearly

calling the shots and telling the annmeys how to proceed in every aspect oftht: case He is even

writing discovery requests Obviously this is not acceptable under the standards set forth in

M Kershaw Moglinski and Qamgbell

For these reasons this Court should issue an order prohibiting Mr Cowhey and REM from

having any further tux olvement in this case and refer thcm to the Virgin Islands Attorney General

the Unauthorized Practice of Law Committee and the Office of Disciptinary Counsel

6
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B MR COWHEY AND RSM HAVE ENGAGED IN THE UNAUTHORIZED
PRACTICE OF ACCOUNTING

Mr Cowhey is not an accountant Yet in Valerie s motions the Cowhey Submissions,

and at the June 2 2012 hearing he was referred to as one The term accountant," has significance

in the VirginIslands Notably in 27VIC § 250j(f)(2) itstates

A person or fimi that does not hold a valid certificate or permit issued under
sections 250: or 250d of this chapter may not assume or use any title er designation
that includes the words 'accounlant ‘audilor or accounting , in connection with

any other language including the language of :1 report which implies that such
person or firm holds such a certificate or permit nr has special competence as an

accountant or auditor

See also i; at §250j(e) (prohibiting a firm from using any other title or designation likely to be

confused with the lilies certified public accountant‘ or public accountant‘ ') Based on section

250j, Mr Cowhey and RSM should not be holding tltcmselvcs out as accountants or public

accountants in this Ienitory nor should they be earning fees for accounting work related to this

litigation For this reason alone they should be disqualified and referred to the Board of Public

Accountancy for discipline

However, in addition to the violating the law concerning the use of the foregoing

professionai titles RSM and Mr Cuwhcy niso clearly intend to provide services that require

licensure in this Jurisdiction Already in his May Certification Mr Cowhey has provided a

repnrt on Stephen's personal financiai statements He evzn specifically :xpressed concem as

to the accuracy and reliability “ 52 May Cenification M15

Since he is not licensed in the Virgin Islands Mr Cowhey was legally prohibited from

making these types ofstatements This is made clear by a review of the applicable statutes For

example, in 27 V l C §250 a report, when used with reference to financiat statements, means an

opinion report, or other form of language that states Dr impiies assurance as to the reliability of

7
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any financial statements and which also includes or is accompanied by any statement or

implication that the person 0r firm issuing it has special knowledge or competence in accounting

or auditing " In turn, pursuant to 27 V I C § 250j(a) [o]nly pennittees and individuals who

have practice privileges under section ZSOq of this chapter may issue a report on financial

statements of any person, firm organization or governmental unit Di offer In render or render any

attest or compilation service as defined herein Thus it is clear that only licensed accnunlants

can make statements on the reliability of financial statements and Mr Cowhey is not licensed in

the Virgin Islands (or anywhere for that matter)

The accounting licensure requirements are just as important as the rules prohibiting

unauthorized practice of law The people of the Virgin Islands including Stephen, expect

professiunals to adhere to the licensing rules and prufessiunal ethics rules That is why the

Supreme Court has steadfastly insisted that professionals follow the rules and has taken a slnct

position See c a M, 69V] at 950 51 (inthc contextofatlomey rcgulatiun) Unfortunately

Mr Cowhey and RSM have made clear that they intend to completely ignore the law Indeed, Mr

Cowhey testified that he had not even bothered to review Virgin Islands law and did not think he

needed to do so Thus there is good reasun for this Court to send a strong message that this type

of cavalier behavior and blatant disregard of territorial law is unacceptable

mm

It is rare that an expert witness \vuuld ever take on the role of attorney and accountant

particularly when he is unlicensed in either profession Yet that is the situatiun here Mr Cowhey

and RSM are providing legal advice reporting on financial statements and calling the shots in this

case They are even making decisions about when the parties should mediate and how depositions

B
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should be conducted Ofcourse this is inappropriate and illegal since it conslilules unnulhonzed

praclicc uflnw and accounling

Far mesa and 1112 olller reasons 5:1 funk herein Stephen respectfully rcquesls that this

Court enter an order referring Mr Cowhey and RSM lo Ihe appropriate aulhotities for unauthorized

practice of law and accounting and prohibit Iheir funher invoh emcm \\ ixh this case

Respeclfull) submincd

DUDLEY NEWMAN FEHERZEIG, LLP

DATED June ID 2022 By [E gn§linK Hglgthe
JUSTIh K HOLCOMBE (VI Bar 957)
Law House 1000 Frederiksberg Sade
SI Tthns V100802 6736

P O Box 756
SI Thomas U S V I 00804 0756

Telephone (340) 774-4422
E Mail hglcombe@DNFvi com

LAW OFFICES OF
ANDREW L CAPDEVILLE P C

Dnfied June [0 2022 By [51 Andrew L ngde‘. in:
ANDRE\V L CAPDEVH LE ESQ

VI Bar No 206
8000 Nisky Shoppin= Center Sui“: 20]
P O Box 6576
St Thomas Vl00804 6576
Tclcphon: (340) 774 7784

facsimile (340) 774 2737
Email cacgcwllc u am ilaw com

Anomqs for Petitioner

-)
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QER! IE IQATE 0F §ERVI§§

I HEREBY CERTIFY that on this l0"' day of June 2022 a true and exact copy of the

futegoing MOTlON T0 REFER GREGORY COWHEY AND RSM US LL? TO THE

APPROPRIATE AUTHORITIES FOR UNAUTHORIZED PRACTICE OF LAW AND

PUBLIC ACCOUNTING WITHOUT A LICENSE AND PROHIBIT FURTHER

INVOLVEMENT WITH THIS CASE which cumplics mm the page and word limitaliuns 5d

forth in Rule 6-](c) with me Clerk nfthe Calm with the electronic filing system and sen yd same

upon opposing counsel by means of the alumni: case filing system addressed to

Julie German E\ m, Esq
5043 None Gadc SI: 6
St Thomas U S V1 00802
E Mail JuiiezvcrtSéwagmail com

Laura C Nugi Esq
LAURA CASTILLO NAG] A1TORDE\

& COUNSELOR \T LAW, FLLC

5043 None Gadc Suite l
S! Thomas V] 00802

13/ Justin K Holcombe

l0
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TAMARA CHARLES IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
CLERK OFTIlE COURT

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVAI\S FREKE )

1
Petitioner J CASE NO ST 2016 D] 00166

)
vs ) ACTION FOR DIVORCE

)
VALERIE EVANS FREKE )

)
Respondent )

____.__.—_)

EXHIBIT 1

Directory of Public Accounting Fim‘ls
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TAMARA CHARLES IN THE SUPERIOR COURT OF THE VIRGIN ISLAIN DS
CLERK OFTIIF COURT

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )

1
Petitioner ) CASE No ST 2016 DI 00166

)
vs ) ACTION FOR DIVORCE

)
VALERIE EVANS-FREKE )

)
Respondent )

)

EXHIBIT 2

Letter dated May 16 2022
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LAW OFFICE OF JULIE GERMAN EVERT

5043 Norre Gflde, Suite #6

St Thomas, V1 00802

Phone (340) 774 2830

Jul'ggExgr§§§§@gmafl,§gm

May 16 2022

Via Emaii

Wm

Wm
. Q 'I

HenryL Feuerzeig Esq
Justin K Holcombe Esq
Attorneys for the Petitioner
Dudley Newman Feuerzeig LLP

PO Box 756
S! Thomas VI 00802

Andrew L Capdeville Esquire
Attorneys for Pelirioner
8000 Nisky Center Suite 201
5‘ Thomas VI 00802

RE Request for supporting documents concernlng Stephen Evans Freke's
Personal Financial Statements

Gentlemen

Although your client objected to our retaining Mr Gregory Cowhey as a forensic
accoumant I believe yuu understand that the pames assets are complicated and my
Firm does not employ someone who is expert in reviewing inkricate Personal Financial
S‘atemenls of this nature Pursuant to the firms reached in me Scheduling Conference
I have below dccuments that Mr Cowhey needs in order K0 verify mask of the items in
the Personal Financial S(atements

Please understand that further documentation will be required but Mr Cowhey believes
that the list below is the first step to verify the information We are waiting for your

SEF1 53



Reauasl for 56F 5 Personal Financial Statement!
Page Zul‘ 12

response as to Mr Cowheys suggestion as to how to keep the financial information
secure Here is the list of information we need

1 Cash On Hand
a Itemized accounting of all savings checking investment brokerage and

similar type of accounts maintained by Stephen Evans Freke (“Pelitlaner”)
during the period January 1 2012 to April 30 2022

b Periodic (i e monthly quarterly annual) statements for all savings
checking investment brokerage and similar type of accounts maintained
by Stephen Evans Freke ( Petitioner ) during the period January 1 2012
to April 30 2022

2 3 Month GP Dlstrlbutions
a Itemized accounting of the pannerships from which the distributions are

due and the manner in which the GP distributlnns are calculated for the
period January1 2020 to April 30 2022

b Limited Partnership Agreement for each limited partnership from which

Petttloner is due Distributions
3 Celtic Phama Holdings GP I Management

a All appraisals evidencing the value of Petitioners GP and LP interest in

Celtic Pharma Holdings as of December 31 2012 and 2013
b Accountan of any/all distributions liquidating or otherwise from Celtic

Pharma Holdings that caused a decrease in the value from $6 500 000 as
of December 31 2012 to $616 549 as of December 31 2013 and to 50 as
of December 31 2014

c Limited Partnership Agreement for Celtic Phanna Holdings

d Income statements and balance sheets for Celtic Pharma Holdings for the
years ended December 31 2010 to 2014 including the capitalization table
as of each period end the distributions paid to all partners general and

limited and the source of funds for distributions
a If assets held by Celtic Phanna Holdings were liquidated or sold all

transaction documents in connection with said transaction such as
confidential offering memorandum purchaselsale agreement. flow of
funds statement and the like

f Itemized accounting of the distributions Petltioner received from Celtic

Pharma Holdings and into what accounts or other investments the funds

were used
4 ADC Therapeutics

a It appears that Petitioner holds 4 795 shares of this US publicly traded
stock Please confirm the number of shares held and produce share
certificates Dacument the services rendered or closely held interest held

that resulted in Petitiuner becoming the owner of the ADCT shares
1: Identify the account(s) in which the ADCT shares are custodiedlhald

5 Auven Therapeutics GP Limited Management Company Carried Interest

SEF1 54



Request In! 55F .5 Personal Financial Statements
Page 3 of 12

a Annual audited financial statements which we understand are prepared
by PricewaterhouseCoopers ( PwC ) for the years ended December 31

2012 to 2021 and the quarter ended March 31 2022
b Limited Partnership Agreement for Auven Therapeutics
c All appraisals of Auven Therapeutics or any of its portfolio holdings which

we understand are prepared by KPMG for the years ended December 31
2012 to 2021 and the quarter ended March 31 2022

d Itemized accounting of the waterfall calculations or other similar type of

calculations that results in the earned Interest due Petitioner for the years
ended December 31 2012 to 2021 and the quarter ended March 31
2022

e Itemized accounting of anylall distributlons paid to Petitioner on account of
the GP carried interest at any time during the years ended December 31
2012 to 2021 and the quarter ended March 31 2022

f Itemized accounting of the distrlbutinns Petltlaner received from Auven
Therapeutics and into what accounts or other investments the funds were
used

6 Venrock Entrepreneurs Funds
3 Thls area of records requests covers LP I II III and IV

D Copy of the limited partnership agreement for all Funds and any

amendments thereto
c Copy of all appraisals of each Fund or the portfolio holdings held in each

Fund

d Copy of the annual audited financlal statements for each Fund for each
year in which Petitioner held an interest in each Fund

e Itemized accounting of the dlstrlbutlons Petitioner received from each
Fund and into what accounts or other investments the funds were used

f Source of funds used by Petitioner to make the initral and any
subsequent capital contributions into each Fund

7 Switt Swoo Inc
a Shareholders agreement and any amendments thereto
b Annual financial statements for the years ended December 31 2012 to

2021 and the quarter ended March 31 2022
c Itemized accounting of the distributions Petttinner received from Swltt

SW00 Inc and into what accounts or other Investments the funds were
used

d Source of funds used by Petitioner to make the initial and any

subsequent capital contnbutions into Switt Swoo Inc

8 Switt Swoo LLC
a Operating agreement and any amendments thereto

I: Annual financial statements for the years ended December 31 2012 to
2021 and the quarter ended March 31 2022
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Request (a! SEFs Persunal financial Statements
PagedoHZ

c itemized accounting of the distributions Petltloner received from Switt

Swoo LLC and into what accounts or other investments the funds were

used
d Source of funds used by Petitioner to make the initial and any

subsequent, mpital contributions into Switt Swan, LLC
9 Waterlsland Development LLC

a Operating agreement and any amendments thereto
b Annual financial statements for the years ended December 31 2014 to

2021 and the quarter ended March 31 2022
c Itemized accounting of the distributions Petitioner (eceived from Water

Island Development LLC and Into whatacoounts or other investments the

funds were used
d Source of funds used by Petitioner to make the initial and any

subsequent. capital contributions into Water Island Development LLC

e Copies of anylall appraisals of Water Island Development LLC and/or the

assets held by this entity
f Itemized accounting with regards to the purchaselsale of any interest in

Water Island Development LLC by and between the entity and an investor
or between investors if any during the period January 1 2014 to April 30

2022
10 Castle Freke Farms Ltd

2 Operating agreement and any amendments thereto
b Annual financial statements for the years ended December 31 2019 to

2021 and the quarter ended March 31 2022
c Itemized accounting of the distributions Petitioner received from Castle

Freke Farms Ltd and into what accounts or other investments the funds

were used
at Source at funds used by Petitioner to make the initial and any

subsequent capital contributions into Castle Freke Farms Ltd

e Copies of any/atl appraisals of Castle Freke Farms Ltd and/or the assets

held by this entity
f Description of the operations of the entity
9 Organizationai chart of all employees and area(s) of responsibility

h Marketing plan(s) projections for future performance and/or confidential

memorandum as to the nature and history areas of operations key

competitors and plans for the future conduct of operations
i Source of funds used by Petitioner to make the initial. and any

subsequent capltal contributions into Castle Freke Farms Ltd

11 Castle Freke Distillery Ltd
a Operating agreement and any amendments thereto
b Annual financial statements for the years ended December 31 2020 to

2021 and the quarter ended March 31 2022
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0 Itemized accounting of the distributions Petstioner received from Castle
Freke Distillery Ltd and into what accounts or other investments the tunds
were used

d Source of funds used by Petitioner to make the initial. and any
subsequent capital contributions into Castle Freke DistilleryI Ltd

e Copies of any/all appraisals uf Castle Freke Distillery Ltd andlar the
assets held by this entity

f Description of the operations of the entity
9 Organizational chart 0! all employees and area(s) of responsibility
h Marketing pian(s). projections for future performance endlor confidential

memorandum as to the nature and history areas of operations key
competitors and plans for the future conduct of operations

i Source of funds used by Petitioner to make the Initial and any
subsequent capital contributions into Castle Freke Distillery Ltd

12 Aero MD (Air Ambulance Caribbean Inc)
a Shareholders agreement and any amendments thereto
b Annual financial statements for the years ended December 31 2014 to

2021 and the quarter ended March 31 2022
c Itemized accounting of the distributions Petitioner received from Aero MD

and Into what accounts or other Investments the funds were used
d Source of funds used by Petitioner to make the initial and any

subsequent capital contributions into Aero MD

e Copies of any/all appraisals of Aero MD and/or the assets held by this
entity

f Itemized accounting with regards to the purchaselsale of any interest in
Aera MD by and between the entity and an investor or between investors.
if any during the period January1 2014 to April 30 2022

13 isolde LLC

a Operating agreement and any amendments thereto

b Annual financial statements for the years ended December 31 2012 to

2017
c Itemized accounting of the distributions Petitioner received from isolde

LLC and into what accounts or other investments the funds were used
d Source of funds used by Petitioner to make the initial and any

subsequent capital contributions into Isolde LLC
e Copies of any/all appraisals of lsolde LLC and/or the assets held by this

Entity
f Itemized accounting with regards to the purchaselsaie of any interest In

isolde LLC by and between the entity and an investor or between

investors if any during the period January 1 2012 to December 31 2018

g Itemized accounting of the distributions Petitioner received from isoide
LLC and into what accounts or other investments the funds were used

h Source of funds used by Petitioner to make the initial and any
subsequent capital contributions into Isolde LLC
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14 Rosetta Capital Limited
a Shareholders agreement and any amendments thereto

b Annual financial statements for the years ended December 31 2012 to
2021 and the quarter ended March 31 2022

c Itemized accounting of the distributions Petitioner received from Rosetta

Capital Limited and into what accounts or other investments the funds
were used

d Source of funds used by Petitioner to make the initial and any
subsequent capital contributions into Rosetta Capital Limited

15 Illumina
a Shareholders agreement and any amendments thereto
b Annual financial statements for the years ended December 31. 2012 to

2016
c Itemized accounting of the distributions Petltioner received from Illumina

and into what accounts or other investments the funds were used
d Source of funds used by Petitioner to make the initial and any

subsequent capital cuntributions into Illumina
16 Sonovatlon (Authorizer Technologies inc)

a Shareholders agreement and any amendments thereto
b Annual financial statements for the years ended December 31 2012 to

2020

c Itemized accounting of the distributions Petitioner received from
Sonovatinn and into what accounts or other investments the funds were
used

:1 Source of funds used by Petitioner to make the initial and any
subsequent capital contributions into Sonovation

17 Cibus Global Ltd
a Shareholders agreement and any amendments thereto
I: Annual financial statements for the years ended December 31 2012 to

2021 and the quarter ended March 31 2022
i: Itemized accounting of the distributions Petitioner received from Cibus

Global, Ltd and into what accounts or other investments the funds were

used
d Source of funds used by Petitioner to make the initial and any

subsequent capital contributions into Cibus Global Ltd

e Copies of any/all appraisals of Cibus Global Ltd andlor the assets held
by this entity

f ltemlzed accounting with regards to the purchaselsale of any Interest In
Cibus Global Ltd by and between the entity and an investor or between
investors if any during the period January 1 2012 to April 30 2022

18 Opna Immune Oncology SA
a Oflering Memorandum Subscription Agreement and

OperatinglPartnership/Shareholders Agreement for this investment
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b Source (i e accounts) from which the initial capital contributlon in 2021
was made

a Annual financial statements and operating results from inception of
Petitioner’s investment to March 2022

19 Livby Inc (Yorka E Fs Start up)
a Offering Memorandum Subscriptlon Agreement and Shareholders

Agreement for this Investment.
in Source (i e accounts) from which the initial capital contribution in 2020

and 2021 were made
c Annual financial statements and operating results from inception of

Petitioner 5 investment to March 2022
d Descnption of the operations of the entity organizational chart

prodUctlservices provided by the entity and any/all projections of future

performance
20 International Bioscience Managers Limited

a Shareholders agreement and any amendments theretu
b Annual financial statements for the years ended December 31 2012 to

2021 and the quarter ended March 31 2022
c Itemized accounting nf the distributions Petitioner received from Internal

Blosclence Managers leited and into what accounts or other investments

the funds were used
d Source of funds used by Petitioner to make the initial and any

subsequent capital contributions into International Bioscience Managers

Limited
5 Itemized accounting of the distributions Petitioner received from

International Bioscience Managers Limited and into what accounts or
other investments the funds were used

21 GCA
a Itemized accounting of the distributions Petitioner received from

International GCA during the years 2012 to 2015 and into what accounts

or other investments the funds were used
22 Cabrita LotGD 1

a Offering Memorandum, Subscription Agreement and Shareholders
Agreement for this investment

D Source (i e , accounts) from which the initial capital contribution in 2022
was made

c Description of the operations of the entity organizational chart
productlservlces provided by the entity and anylall projections of future
performance

23 Crows Nest 120 acre Coastal Estate
a Deed and title to the property
b Purchase agreement in 1997 and sale agreement in 2015. evidencing all

specifics with respect to the acquisition holding and dISpasitron of this plot

at real property
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c Copies of any/all appraisals of this plot of real property prepared at any

time between 2012 and 2017
24 Crows Nest 218 acre Undeveloped Land

a Deed and title to the property
b Purchase agreement In 1999 evidencing all specifics with respect to the

acquisition holding and disposition of this plot oi real property

6 Copies of any/ail appraisals of this plot of real property prepared at any

time between 2012 and March 2022
d Itemized accounting of all cnsts/expenses assomated with the holding and

the account(s) from which said operating expenses are sourced

25 Tuxedo Park NY Residence
a This property is referred to in Petitioners personal financial statements as

follows
I 24 000 sf mansion on 26 acres

ii 17,000 sf mansion on 26 acres

Iii 17 000 sf mansion on 36 acres
in Deed and title to the property
c Purchase agreement in 1999 evidencing all specifics with respect to the

acquisition holding and disposition of this plot of real property

d Copies of any/all appraisals of this plot of real properly prepared at any

time between 2012 and March 2022

e Itemized accounting of all costs/expenses associated with the holding and

the account(s) from which said operating expenses are sourced

f Copies of any/all appraisals of this residential real properly prepared at

any time between 2012 and the current date

g Itemized aocnunting of anylall capital improvements made to the property

since date the property was acquired and the source of the funds for such

improvements

26 Castle Freke
a This property is referred to in Petitioners personal financial statements as

follows
i on 70 acres

ii an 50 acres
in Deed and title to the property

c Purchase agreement in 1999 evidencing all specifics with respect to the

acquisition holding and disposition of this plot of real property

d Copies of any/all appraisals of this plot of real preperty prepared at any

time between 2012 and March 2022
a Itemized accounting oi all cnstsiexpenses associated with the holding and

the account(s) from which said operating expenses are sourced

f Copies of anylall appraisals of this residential real property prepared at

any time between 2012 and the current data
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g Itemized accounting of anylall capital improvements made to the property
since date the property was acquired and the source of the funds for such

improvements

27 Rathbarry Castle on 34 Acres
a Deed and title to the property
b Purchase agreement in 2003 evidencing all speclfics with respect to the

acquisition holding and disposition of thls plot of real property
1: Copies of anylall appraisals of this plot of real property prepared at any

time between 2012 and March 2022
d Itemized accounting of all costslexpenses associated with the holding and

the account(s) from which said operating expenses are sourced
e Coples of any/all appralsels of this residential real property prepared at

any tlme between 2012 end the current date
f ltemlzed accounting of any/all capital improvements made to the property

since date the property was acqulred and the source of the funds for such
improvements

20 South Lodge Rathbarry Castle

a Deed and tltle to the property
b Purchase agreement in 2012 evidencing all specifics wlth respect to the

acquisition holding and disposition of this plot of real property
c Coples of any/all appraisals of this plot of real property prepared at any

time between 2012 and March 2022
d ltemlzed accounting of all costslexpenses associated with the holding and

the accounl(s) from which said operating expenses are sourced
e Copies of anylall appraisals of this residential real property prepared at

any time between 2012 and the current date
f Itemized accounting of any/all capital improvements made to the property

since date the property was acquired and the source of the funds for such
improvements

29 Connally Farm
a Deed and title to the property
b Purchase agreement In 2016 evidencing all specifics with respect to the

acquisition holding and disposition of this plot of real property
c Copies of any/all appralsals of this plot of real property prepared at any

time between 2016 and March 2022
d itemized amounting of all costslexpenses associated with the holding and

the accountts) from which said operating expenses are sourced
9 Copies of anylall appraisals of this residentlal real property prepared at

any time between 2016 and the current date
f Itemized accounting of anylall mpital improvements made to the properly

since date the property was acquired and the source of the funds for such
improvements

at) Sea View Ahaglaslin Farm
a Deed and title to the property
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In Purchase agreement in 2017 evidencing all specifics with respect to the
acquisition, holding and disposition of this plot of real property

c Copies of anylall appraisals of this plot of real property prepared at any
time between 2017 and March 2022

d Itemized accounting of all custslexpenses associated with the holding and
the account(s) from which said operating expenses are sourced

e Copies of any/all appralsals of this residential real property prepared at
any time between 2017 and the current date

f Itemlzed accountan of any/all capital improvements made to the property

since date the property was acquired and the source of the funds for such

improvements

31 Deposit on Garden House
a Deed and title to the property
b Purchase agreement in 2020 evidencing all specifics with respect to the

acquisition. holding and disposition of this plot of real property
0 Copies of any/all appraisals of this plot of real property prepared at any

time between 2020 and March 2022
d Itemized accounting of all costslexpenses associated with the holding and

the accountts) from which said operating expenses are sourced
2 Copies of anylall appralsals of this residential real property prepared at

any time between 2020 and the current date

f Itemized accounting of any/all capital improvements made to the property

since date the property was acquired and the source of the funds for such
improvements

32 Six Contiguous Coastal Building Lots
a Purchase agreements in 1984 1987 evidencing all specifics with respect

to the acquisition holding and disposition of this plot of real property

b Copies of anylatl appralsals of this plot of real property prepared at any
ume between 2012 and 2014

c Itemized accounting of all costs/expenses associated with the holding and
the account(s) from which said operating expenses are sourced

d itemized accounting of any/all capital improvements made to the property
since date the property was acquired and the source of the funds for such
improvements

a Itemized accounting of the funds realized either from the development of
the building lots or sale of the building lots and the account(s) into which
funds realized from development or disposition of the building lots

33 Personal Property
a All appraisals for personal property. and purchase documents concerning

personal property Including but not limited to art Jewelry couture clothing
and handbags vehicles livestock and horses

0 Copies of property insurance documents for the last 15 years that contain
riders for personal property
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c Sales and title documents to all vehicles used by Petitioner his staff
anywhere located andlor people whom he cares for such as Vernique
and Tristan and Barbara Bid and her chlldren

cl Inventories storage and shipping receipts for all personal property
removed from Tuxedo Park home in the past 15 yeats

e Inventory and receipts for all personal property located inside any
residence includlng but not limited to Castles which are controlled in
whole or in part, by Petitioner

f Inventory and receipts for all items purchased for Vernlque and Tristan in
excess of $1 000 00

g Itemizatmn of all monies paid to all persons employed by you andlor any
entity In which you malnlaln sole or partial control This request ls llmlted
to persons employed in any capacity either as an employee or
independent contractor, at any home castle villa apartment or cottage
you own either personally or in Trust including staff at each home located
in ireland Paris New York and St Thomas or anywhere else This
request is not asking for names of business associates secretaries etc

unless those persons are paid for performing work connected with any of
your homes, castles villas. apartments or cottages

h Provide an annual itemization of money spent on behalf of Vernique and
Tristan for the past 12 years

| Present Location of all personal property removed from Tuxedo Park
Home if any personal property has been sold details including name of
buyer. auction house and sales and commission paperwork

j If any personal property has been donated provide the name Hf the

dense the date of said donation the value provided by Petitioner foreach
donation and provide the paperwork for each donation

k List of all gifts given by Petitioner to anyone anywhere in the past 10
years in excess of $500 including but not llmlted to designer couture
clothing and handbags and jewelry Provide receipts for all gifts in excess
of $500 00 including but not limited to credit card statements and/or

receipts from each company Piease make sure to Include any

commissioned pieces ordered by you
I Please explain why Petitioner lists garden statuary at the Tuxedo Park.

NY and to what this refers Including date of purchase amount of
purchase and from whom each piece was purchased

n1 Copies of all life insurance policies purchased in the past ten (10) years by

Petitioner and/or an entity over which Petitioner maintains some control

34 Loans
a Copies of any/all loan applications submitted to any financlal institution

that provided financing whether for real property or business assets at any
time during the period January 2012 and the current date
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b Mortgage statements for the period January 2012 and April 2022 for the
following propenies

i Crows Nest 12 Acre Coastal Esla‘e (HSBC Bank)
ii Tuxedo Park NY residence (Deutsche Bank)

iii Castle Freke (Ulster BankICapita)
iv Rathbarry Castle (Ulsker BankICapila)

v Unidentified Real Property (First Community Bank)
:2 Auven GP Notes

i Copy of the notes
ii Dateslamounts of draws on the nukes and repayment on the notes

iii Terms of the notes (i a term interest rate security/collaleral)
d Unidentified Notes Payable] Personal Loan Barbara BICamden National

Bank

i Names of lender and use offunds borrowed
II Copy ofthe notes

iii Daleslamounls of draws on the noles and repayment on the notes
iv Terms of the notes (i a term interest rate security/colla!eral)

Thank you for your continued cooperation in providing verification of me marital assets

Sincerely

Isl

Julie German Everl Esquire

cc Ms Valeria Evans Freke
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FEED."
‘fiittfi‘étfiais IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
CLFRK Of THE COURT

DlVlSION OF ST THOMAS AND ST JOHN

STEPHEN EVANS—FREKE )

Petitioner ; CASE NO ST 2016 D1 00I66

vs 5 ACTION FOR DIVORCE

VALERIE EVANS FREKE ;

Respondent ;
)

ORDER

This matter is before the court on the motion of Petitioner Stephen Evans Freke ( Mr

Evans Frcke ) to Refer Gregory Cowhey ( Mr Cowhey ) and RSM US LLP ( RSM ) to the

Appropriate Authorities for Unauthorized Fraction of Law and Public Accounting Without

License And Prohibit Further Involvement With This Casi: (the Motion J Upon consideration

of the Motion this Court finds that Mr Cowhey and RSM engaged in the unauthorized practice

of law because they, mm cilia prepared discovery requests conducted discmery, and made

decisions about litigation strategy and mediation This Court alsu finds that Mr Cowhey and

RSM unlawfully engaged in the practice of accounting because despite their lack of an

accounting license in the Virgin Islands they prmided a report on Mr Evans Freke 5 financial

statements Accordingly, good cause having been shown it is hereby

ORDERED that tin: Motion is GRANTED and it is further,

ORDERED that this matter is hereby REFERRED to the Office of Disciplinary

Counsel the Board on Prafessional Responsibility the Board on Unauthorized Practice of Law

the Virgin Islands Board of Public Accountancy, and the Virgin Islands Attorney General for the
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purpose of taking any additional action which they may find appropriate with respect to Mr

Cowhey and RSM s conduct in this matter

ORDERED that Mr Cowhcy and RSM arc prohibitcd from performing fimher work for

Respondant Valerie Evans Frekc or her legal counsel, and it is further

ORDERED mat copies of |his ORDER shall be directed lo Justin K Holcomb: Esq

Andrew L Capdeville Esq Laura C Magi, Esq Julie German Even Esq Gregory Cowhey

(30 S 17‘“ St Sum 710 Philadelphia PA 19103) REM US LLP (30 S l7"‘ St Suite 710

Philadelphia, PA l9l03) [he Office of Disciplinary Counsel the Board on Prufessionnl

Responsibility the Board on Unauthorized Practice of Law, me Virgin Islands Board of Public

Accountancy, and 111: Virgin Islands Anomcy Gcneml

DATED June 2022
DEBRA S WATLINGTON
Judge of the Superior Cour]

ofthe Virgin Islands

A T T E S T

Tamara Charles
Clerk ofkhe Court

By / I
Deputy Clerk
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST THOMAS AND ST J0“

)
STEPHEN EVANS FREKE )

)
Petitioner, )

v ) FAMILY NO ST 2016 D1 00166
)

VALERIE EVANS FREKE ) ACTION FOR DIVORCE

)
Respondem )

)
___.—)

RESPONSE IN OPPOSITION T0 MOTION TO REFER
GREGORY COW'HEY AND FIRM RSM US LLP TO THE APPROPRIATE
AUTHORITES FOR UNAUTHORIZED PRACTICE OF LAW AND PUBLIC

ACCOUNTHVG WITHOUT A LICENSE AND PROHIBIT FURTHER

INVOLVEMENT WITH THIS CASE

Respondent Valerie Evans Freke (‘Respondenl ) by and through undersigned counsel

hereby opposes Petitioner Sfiephen Evans Freke 5 Motion to Refer Gregory Cowhey and Firm

RSM US LLP to ‘he Appropriate Amharitics for Unauthorized Practice of Law and Public

Accounting Without a License and Prohibit Further Involvement with This Case (‘Motion to

Refer ’ or “Mot ")

Gregory Cowhey has specialized knowledge and experience in valuing assets Mr

Cowhey holds a Bachelor of Science degree in Finance and a Master of Business Administration

degree in Accounting Mr Cuwhey is certified by the American Society of Appraisers and the

National Association quertificd Valuation Analysts and applies both organizations' standards in

performing his asset valuation services Mr Cowhey has been retained in thousands of divorce

cases and has particular knowledge and experience in evaluating ultra high net worth individuals

with global asset portfolios
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Emu Fm: v Evan: Fret: ST 16 DI 166
Response in Opwsitinn Io Molinn mm“ Gregory Cuwhey um Finn RSM L's LLFtn m=Appwpriax= Aulhunnes fannnutllnmed anuvf
énw 3nd mm Accumtmg Wm.“ . License Ind Prohibit rum: mammal with mu Case
2g:

Mr anhey s invulvement in this matter to assist counsel does not exceed the bounds of

his rule as an expert employed to ccnduct a valuation of the marital estate and does not impinge

on the practices of law or accountancy in the Virgin Islands Petitioner’s spurious claim of

improper conduct is a desperate attempt to prevent Resyondent from employing the qualified

expert of her choice

I BACKGROUND

Gregory Cowhey is a principal at the firm RSM US LLP 1 He has a fomal education in finance

and accounting 1 Mr Cowhey has provided litigation support in thousands of divorce cases and

has provided expert testimony in over 500 divorce matters in numemusjurisdictions in the United

States and in Canada 5 Mr Cowhey’s services in those matters are always at the directinn of the

counsel for the party that engaged him 4 Those services primarily include analyzing the financial

information ofthe parties to the litigation in consultation with an attemey for one ofthe parties 5 If

requested, he will testify as an expert witness relating to the financial infarmaIion analyzed and as

to the valuation of assets and liabilities of the litigants 6

As Mr Cowhey has previously informed the Court, his services in matrimonial practice such

as this one include

[F]orensic accounting, [which is] sort of a catch all for analyzing historical
information to the extent there may be adJustment or tracings to follow the flow of
funds or assets between different asset classes within the balance sheet or outside
of the asset class from either spouse It can be preparing income available for
support calculations for either temporary alimony during the pendency ofan action

‘ Exhibit A Hearing testimony at'Gregory Cowhey on June 2 2022 (‘ Cowhcy Tr )at 3 [a 20

1 5:: Exhibit H Curriculum vim: ofGregory Cuwhey previously attached as mam: A In the February 28 2022
Cemfiuat'xun ufGlegory Cowhey, attached as Exhibit L m Respondenl 5 Emergency Molten Fm Pendent: Lite
Summit, Expert Forensic Accountant Fees And Costs And Attemey 5 Fees And Costs Pendente Lite dated Match
11 1022( Cowhey CV )
I Exhibil a Declaration nfGregury anhey ( 'Cuwhcy 0ch )at‘] 1
‘ Cowhey Dec] at 1 Z

5 [d
‘ Id

2
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or post action alimony It can be tracing of assets both domestically and
internationally and both flow of funds both domestically and internationally On
the valuation side it is valuation of closely held businesses, professional practices,
professional services firms and intangible assets a varied nature On the litigation
support side, it can be working with counsel to prepare marital balance sheets or
financial affidavits, assisting in settlement negotiations and structure and tax
advisory in connection with that 7

In this case the services Mr Cowhey is providing to Respondent are consistent with the

services he has provided in the other divorce matters for which he has been engaged ‘ Mr Cowhey

performs his analytical work at his office in Philadelphia, Pennsylvania 9 In purfurming this same

work in cases throughout the United States he has never been accused of much less found to be,

engaging in the practice of law or public accountancy '°

One common method to obtain the necessary financial information is to have the financial

consultants or personnel for the parties consult directly to exchange infnrmation For example, in

past engagements there have been situations in which Mr Cowhey dealt directly with the

opposing party 5 CFO or financial personnel 1‘ Those situations are always with the consent and

authorization of the parties and their counsel '1 The purpose of such direct inleraction is to allow

the financial experts on both sides to effectively and efficiently exchange information necessary

fox their analysis ‘3 Such direct interaction is always done at the direction of the counsel far the

client "‘

7 B: A Cowhey Tr at 9 l 23 Mr Cowhcy further explained forensic amounting when discussing [he valuation of
Castle Freke That's part of what the forensic accounting aspect of this engagement wculd be was In investigate
exactly what was spent. what was it spent on how was it utilized and then in conjunction with the real estate appraiser
to measure the cunuibutinn to value that those invzsu-ncnu had ‘Cowhey Tr at 93 I a
‘ Ex B Cuwhey Deal nt14
' Ex B anhey Deal 3H]!
"‘ Ex B Cowhey Decl 51115
"a 13 anhey Dec] M16
‘1 Id
'3 Id
” Id

3
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In this matter, Mr Cowhay provided Respondent s counsel with an initial list ofdouuments he

believed necessary to begin his analysis '5 As in other matters in which he has provided counsel

with requests for documents, MI Cowhey has no final say over what if any discovery requests are

ultimately issued by counsel, much less tho format ofsuch requests ‘6 Here the record shows that

Respondent s counsel ultimately sent opposing counsel an informal letter request for the

documents that Mr Cowhey believed necessary for his analysis Motion to Refer at Exhibit 2

Mr Cowhey is not a Certified Public Accountant (‘ CPA") nor has he ever held himself out as

such '7 Mr chhey has never conducted an audit or review of an individual 5 or entity 5 financial

statements 1" He has never performed attest services relating to an individual 5 or entity 5

financials statements '9 He has never issued a report following any such audit review or other

attest engagement that expresses an opinion or conclusion on the reliability of such financial

statements or whether such financial statements were presented fairly in accordance with

applicable accounting principles or any other standard"0 Mr Cowhey‘s analysis of Petitioner 5

business and financial information including any financial statements is solely to assist

Respondent and her counsel in understanding Petitioner 5 financial position and the value of the

marital assets and liabilities, and, if requested, to provide expert testimony on those issues to assist

the jury as permitted under Rule 701 ofihe Virgin Islands Rule ovaidence 2‘ 2’

'5 Ex. B, Cowhey Decl m1 7
'3 Id
'7 Ex B Cowhey Deal M11:
“ Ex E Cowhey Deal mu
"((1
3" Id
1‘ Ex B, Cowhey Deal m1 9
“As Respondcnt stated in her Emtrgency Motion For Pendent: Lite Support. apart Forensic Accountant Fees And
Casts, And Anomey 5 Fees And Casts 17:11am“: Lit: dated March 11 1022 ( Emergency Motion J Respondent
namicd w retain Mr Cmvlley because he has “[clxlansive knowledge or foreign assets business valuations currency
:x‘changcs valuos and valuing hard assets such as real property in Ireland Switzerland. France and elsewhere "
nlollg with stem ofexpens '

4
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In Mr Cowhey 5 Verification dated May 12 2022 (‘May Verification”) he indicated that he

had analyzed Petitioner’s personal financial statements (“PFS”) and that this analysis raised

numerous questions with respect to the value of Petitioner s assets and liabilities 2’ For example

he noted that certain differences over the years in the PPS caused him grave concern as to the

accuracy and reliability and whether there was any hidden motive with the value presentation on

a period by period basis 2‘ [May Verification 115] The purpose of that comment was to explain

that his analysis of the PFS raised additional unanswered questions and to explain why he felt it

necessary for Respondentto obtain more business and financial information from Petitioner 2’ Mr

Cowhey was not expressing any assurance on the reliability of such financial statements following

an audit, review or other attest engagement, nor was he expressing an opinion on whether such

financial statements were presented fairly in accordance with applicable accounting principles or

any other standards 5 In particular, Mr Cowhey explained that even when full disclosures are

made the practice of trust and verify" is utilized to discover whether the party disclosed all the

circumstances surrounding the value or liability of that asset 2’

Mr Cowhey also stated that in analyzing Petitioner 5 financial documents, he was not

performing an “attest" engagement like an audit or review (the pmvince of CPAs), and therefore

was not bound by any “standard pertaining to certified public accounting 2‘ For example,

Petitioner s counsel asked if he would apply the Statement on Standards for Accounting and

Review Services (SSARS) in analyzing in reviewing Petitioner 5 financial statements Cowhey

1’ a a Cowhey Deal 311m
“Ex B Cuwhey Dec! m1“
‘5 Id

’5 Id
7E): A Cowhcy'l'r al62 [9 25 63 l-4
IId nt661925 67 I 6 68121
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responded, “No, because this is not performing a review of his financial statements There’s

different standards They don (apply in this circumstance 2" Likewise when asked if he applied

the standards of the Public Company Accounting Oversight Board (PCAOB), he responded that

the PCAOB oversee[s] the audit and they make inspections as to auditing that is performed Since

this isn’t an audit I would not be subject to an investigation or subject to a PCAOB review ”3“

Rather M: Cowhey confirmed that his asset valuation work utilized standards set by the American

Society oprpraisers (ASA) and National Association ofCertified Valuation Analysts (NACVA),

organizations under which he is certified 3’

As this testimony illustrates, Mr Cowhey’s analysis is based on standards governing proper

valuation of assets not auditing or review of financial records Accordingly, as Mr Cmvhey 5

work to date in this matter establishes, any conclusions Mr Cowhey reaches or opinions he

expresses in this matter whether written or otherwise, will be as to the parties’ financial position

and the value of the marital assets and liabilities for purposes oftrial preparation Mr Cowhey

will not express in opinion, report or otherwise any assurance as to the reliability of such financial

statements as someone with specialized training (i e an audit or attest opinion) or whether any

financial statements he has analyzed were presented fairly in accordance with applicable

accounting principles or any other public accounting standard ’2

II Mr Cowhcy is performing the work of a trial consultant, not a lawyer

Petitioner contends Mr Cowhey is performing work usually done by attorneys at law in

the course of their profession" and therefore engaging in the unauthurized practice of law Mot

3‘ Id at 68 5 l1
” Id at 68 [Z 21
"id 3169 I Is
‘ Ex 3 Cowhey Decl mi 12

6
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at 5 This is transparently false M: Cowhey is performing the usual and customary work ofan

expert trial consultant who assists attorneys in preparing for trial in areas that require specialized

knowledge This is what trial consultants do The use of consultants to assist counsel in trial

preparation is so Ioutine that rules ofeivil procedure and evidence are in place to control the scope

and limits of one party‘s discovery of the work of another party's consultant and to control

admissibility ofan expert‘s opinions These rules contemplate consultants preparing materials for

counsel as well as having their own “mental impressions, conclusions, opinions, or legal theories“

about the case which they may offer to the party confidentially or may reduce to an opinion for the

trier of fact See e g V I R Civ P 26(b)(3)(B)

Rule 26 specifically provides that opposing parties ordinarily cannot discover documents

and Iangible things that are prepared in anticipation of litigation or for trial by or for a party or its

representative (including the other party's consultant ) ” V I R Civ P 26(b)(3)(A) This rule

envisions experts such as Mr Cowhey preparing materials to assist counsel with trial preparation

Moreover the court is required to protect against disclosure of mental impressions, conclusions,

opiniDnS or legal theories of a party 5 attorney or other representative concerning the litigation '

V I R Civ P 26(b)(3)(B) (emphasis added) Thus the rule itselfalso specifically contemplates

and acknowledges that consultants will have mental impressions, conclusions, opinions, or legal

theories’ about the case that must be protected This is not surprising given that experts oflen

formulate opinions on ultimate issues in a case And, indeed, the evidentiary rules acknowledge

that an expert 5 opinion is not objectionable at trialjust because it embraces an ultimate issue V l

R Evid 704 Of course not all consulting experts become testifying expens yet the rules still

protect their work product and their mental impressions, conclusions opinions and legal theories

V] R. Civ P 26(b)(4)(D)( Expert Employed Only for Trial Prepnration )

7
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Here, Mr Cowhey has assisted counsel in identifying business and financial documents

necessary to ascertain the value of the marital estate Petitioner focuses on the fact that Mr

Cowhey described his work as ‘preparing" and serving “discovery requests 33 work Petitioner

contends is usually done by lawyers However, the fact that Mr Cowhey described his work using

legal nnmenclature does not change the nature of the work itself or turn it into the practice of law

As Shakespeare so aptly pointed out, a rose by any other name still smells as sweet 3‘ Here M:

Cowhey did exactly what expert trial consultant does he identified for counsel important

documents and categories ofdocuments that counsel needed to obtain through discovery Counsel

in turn, served the request upon Petitioner s counsel via letter dated May l6 2022 See Mot at

Ex 2 Thus, Mr Cowhey did not engage in actual lawyering, but strictly remained within the

confines of providing assistance to counsel ’5

Petitioner also contends Mr Cowhey is calling the shots' because undersigned counsel

has indicated she and ReSpondent will not agree to mediate until Mr Cowhey says it is okay to

do so " Mot at p 6 This statementon its face indicates that undersigned counsel is the one calling

the shots And not surprisingly Respondent will not be prepared to mediate until Mr Cowhey is

in a position to assist counsel on the ultimate issue in this case the valuation of the marital estate

”Exhibit c, Vexmcnfion 01' Gregory Cowhey dated 5/12/22 ("May Verificaliun ) at 11 12, see also. Exhibit D,
Certification Dl'Gregur} Cowhey dated 2/23/22 ( February Certification ') at 1120
“ Romeo and Juliet. Act II Scene I] ( What 5 in 3 name? That which we call a rose I By Any Other Name weuld
smell as sweeL )
’5 Twn amcles {mm the Amencnn Bar Associnhun on the use of experts illustrate that the services pmvided by Mr
Cowhey are in the main run ofexpcn services See Exhibits E F (noting that experts can provide services including
inler alto chatting discovery requests and responses,” developing and refining case strategy, “provid[ing] assistance
with drafling questians as well n preparing exhibits fur use at depositions ’)
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Petitioner also states that Mr Cowhey ‘testified regarding his recommendation that

[Respondent s] counsel seek the appointment of a special master Mot at p 4 119(e) However

nowhere in his testimony did Mr Cowhey ever testify to such a recommendation ”5

Finally Petitioner goes so far as to suggest that experts and financial personnel cannot even

talk to each other without it constituting the unauthorized practice of the law Mot at 5 This is

preposterous Petitioner cites no rule that prohibits an expert from obtaining information and data

directly from a party with the consent of the parties No such rule exists, to the contrary, this is

done all the time For example, doctors, psychologists and vocational experts routinely interview,

test and examine parties directly and without any counsel being present At times liability experts

perform material testing or fact investigation without lawyers being present Informal discovery

by experts with the consent of the parties is dune routinely and it is not the practice of law

Allowing Mr Cowhey direct access to Petitioner‘s financial records would be more efficient and

economical than formal discover) and is supported by the law See 2 g Lower: v Via Chm"

Hosp; lehim Inc No lo [201 RDR, 2010 U S Dist LEXIS [22799 at *7 8 (D Kan Nov

16, 2010) [internal citation and quotation omitted) (finding that er part2 interviews with health

care providers does not run afoul of the Federal Rules of Civil Procedure but instead such

communication fits more squarely within the spirit of [Federal] Rule 1 as [i]nformal discovery is

both expedient and less expensive than formal discovery and therefore should be encouraged, not

discouraged ) Am": v Jutkowitz 2007 NY Slip Op 9309 111] 6 7 9 NY3d 393 407 850

N Y S 2d 345 350 880 N E 2d 831 836 (2007) (internal citations and quotations omitted)

‘5 SE: Exhibit A Cowhey T:

9
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The cases relied on by Petitioner to advance his unauthorized practice of law claim have

no hearing on the situation here Not a single case cited by Petitioner involved an expert witness

employed to assist counsel for trial prepmtion Each case concerned lawyers practicing in the

Virgin Islands without a license The case In re the MUIIDII Ia Permit 6’: Aulhorize Marylmskl, 60

V I 621 649 50 (V I 2014) involved an attorney working in the Virgin Islands drafiing contracts

and other corporate documents and preparing filings in proceedings on behalf of a corporation

Likewise the case In re deal involved a group of attorneys not admitted in the Virgin Islands

who had sought legal fees for providing legal research, legal counseling and drafiing of court

filings (answer and motion to dismiss) for litigation In re Jimial 69 V l 942 946-47 (2018) In

the Maltcr Q/Ihe application ofKershmv 70 V I 859 860 86] (V I 2019) involved a New Yurk

attorney who appeared as counsel at mediation prior to completing herpra ha: VICE admission In

Ihe Matter of VI BarAu n to Adopt ABA Model Rule ofProfessional Conduct 5 5c 75 V I 393

402-403 (V I 2021), the court confronted the issue of unauthorized practice of law in the context

of transactional matters involving stateside and local counsel and scenarios in which stateside

counsel is or will be engaged on a pro hac vice basis Finally [n [he Muller of VI Ear Ass n

Comm on (he Unauthorized Practice ofLaw 59 VI 701 707 709 (VI 2013) involved an

attorney who was hired and performed work fur the Department of Justice including controlling

plea negotiations and making court appearances pending his admission to the Virgin Islands bar

None of the cases cited by Petitioner sanction it retained expert, and none even suggests that it is

improper for an expert to be involved in fact finding in the case, assist counsel in conducting

discovery or depositions, or to reach opinions embracing an ultimate issue in the case

If the Court were to sanction Petitioner s absurd claim that Mr Cowhey s conduct in this

case constitutes the practice of law then no attorney would be able to utilize the knowledge of an

10
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expert in acquiring specialized information or developing specialized opinions embracing ultimate

issues in a case Indeed, it is revealing that public cum filings show that Petitioner’s counsel’s

own firm has also utilized a consulting expert in the manner complained of here, i e conducting

discovery in litigation ’7 In short, the work being performed by Mr Cowhey is exactly the work

that trial expert consultants do routinely in litigation The novel proposition put forward by

Petitioner that expert consulting services in fact constitute the practice oflaw is nothing but sharp—

elhuwed litigation tactic to undermine the fact finding necessary to ensure justice is rendered by

this Court and that counsel are competently prepared to represent their client before the Court

[1'] anhey is Not Engaging in the Unauihorized Pmciice ofAccaunting

As (a the practice of accountancy, Mr Cowhey is not performing any attest or auditing

work with respect to the Petitinner’s financial statemenls, much less holding himself out as a

certified public accountant performing such activities 3‘ Rather he is analyzing business records

and financial documents to determine and offer opinions on the value of the panies’ marital assets

and, specifically, the Respondent 5 interest in those marital assets This is the type of work

routinely performed by experts like Mr Cowhey in the Virgin Islands and every otherjurisdietiun

in ihe United Smtes Petitioner cites no precedent finding this type of work to be the improper

practice of public accountancy

3’ See 2 g Exhibit C. Petition Far Fees And Costs Incurred As A Result OfPlnintitl‘s Having To Depose Defendant 5
Expert Amy Peevey For A Secund Tune filed in GrealLalie: Insurance S E et a! v Sunshine Shupping Center Inc
[consolidated With Certain Underwriter: a! Lluyd .r Londun Subscribing [a PuliL'y 312306POM47BI7 and
EIZJOGF00647CI7] Civ No i l9-cv 00039/ 1 20~cv-00033 (D V I May 26 2022) where pcmioners sought fees
for their expert In the accompanying nflirmmion of counsel at Dominant lsG~l(Exhihit i) attomey Charlotte K
Ferrell nfDudiey Newman Feuerzeig LLP states that “Mr Sanders and I participated in discussions and consultation
with William Bracken, hath independently and jointly with Allomey Novnk, which were necessary Ia evaluate the
Irg/armalian underlalrzfitrlher legal analyxis andpreparz/urlher quwluning ofM: Peevzy m A secund depaxiriun
(Doe it 156 l at: 15) (:mphflSls added)
5' Ex A Cowhcy Tr M72 20 24

ll
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Before turning to the substance of Petitioner s arguments, it is important to point out that

Petitioner's Motion to Refer misses the mark with respect to the scope of accounting work that is

regulated by the Virgin Islands Accounting Statute ccdifled at 27 V I C § 250 et seq ( VIAS )

WAS is meant to regulate the practice of certified public accountants operating in the Virgin

Islands To that end, the enforcement provision of VIAS at § 250g specifically provides for

disciplinary measures against a ‘permitee such as limiting or revoking practice privileges and

imposing fines 27 V I C §250g(a) A “permitee ‘ is defined in § 250(0) as the holder nfa permiL

I e a permit ta practice as a C P A in the Virgin Islands or under the laws of other states 27

V I C §250(n) ’9 Mr Cowhey is not a CPA, nor does he hold himself out to be a CPA in the

Virgin Islands or anywhere else Thus, Petitioner 5 request for the Court to refer Mr Cowhey to

the Board at Public Accountancy has no legal basis 4°

Petitioner first claims that Mr Cowhey is improperly holding himselt‘out as an accountant

and takes issue with the aIIeged use of the term “aceaunting” or “accountant" in reference to Mr

Cuwhey pursuant to Section 250j(f)(2) Mat at 7 Petitioner then claims that Mr Cowhey has

produced a “report“ without the proper licensing in the Virgin Islands pursuant to § 2an

Petitioner intentionally or by error misconstrues the nature of public accounting and the

regulation of the practice in the Virgin Islands Under a proper reading ofthe statute, Mr Cowhey

and RSM have not practiced public accounting in violation of the statute

“Subsection 250(0) provides thnt “Permittee means the holder oft: permit as defined in section 25001) Subsection
259W movides that [p]ermit means a certificate issued under sect‘mn 250: of this chapter, a permit to practice as a
CPA firm Issued under section Bad, or in nah case, a certificate or permit issued under corresponding provisions of
prior law or the laws ofcthet slates Subsection 25001) pmvxdes that “Cemflcate means n certificate us “certified
public accountant' issued under section 250: of this chapter or wnespnndmg provisions of prim taw, or n
cmresponding certificate as certified public nccounlant Issued afier examination under the law ofany other SIM:

“‘ To the extent that Petitioner argues that RSM is not a licensed public amounting firm in the U S Virgin Islands
that argument is irrelevant because, as Petilmner asserts “REM is referenced in the February certification ‘as apnhlic
mounting firm in the Uniled States," a fact which Peutioner presents no evidence to mntmvert Mot at 3, 1] a

12
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Mr Cowhey is not in violation of the Public Accountancy Act including 27 V I C §

250j(t)(2), simply because he referred to himself a forensic accountant He did not assume or

use any title or designation that includes the words accountant auditof or accounting“, in

connection with any other language including the language of a report which :mplie: that such

person or firm hold; such a cerrIfim/e arpermll at has special competence as an accounmn! ar

audllar, provided" (italics added) Id To the contrary Mr Cowhey made it clear to the Court and

in all his certifications that he was not holding himself out as an accountant" or auditor “ Mr

Cowhey informed the Court during his June 2, 2022 testimony that he was not providing any audit

or attest services, which is the type of practice that the VlAS is designed to regulate ‘1 Nor was

his questioning of the reliability” of the financial information based on any audit or attest service

Rather, it was based on the gaps in financial records and Cuwhey‘s valuation Dfassels (including

real property and interests in closely held companies) that conflicted with the value presented by

Petitionet, and in other instances, analysis of the stock market that contrasted with the asserted

value of certain interests held by Petitioner In no instance did Mr Cowhey prepare an audit of the

financial accounts of Petitioner or otherwise hold himself out as acting as anything otheI than a

“ Mr anhey 5 Curriculum Vitae was previously presented In the Court 6 Exhibit A to Ml Cawhey's Febnnry
18 1012 Cemficalinn and does not assert that he holds a CPA It identifies his areas of expertise as including
Forensic Accounting Financial 8: Fraud Investigations Business anuzttions Intangible Asset Appraisals am: a
Gift Tax Appmisals Economic Damages Analysis. Purchase Accounting Analysis Income Determination, Expen
Testimony Litigation Support Services Ex H Cotvhey cv
‘2 VIAS is replete with reletences to attest and compilations services, establishing that it is these pinches as
pmaticcd by a certified public accountant that are governed by the statute and that my subject a petson In sanctimls
under the slatutc See e g 27 V l C § 23010) ("No holderof a certificnte issued under section 250i: ofthis chapter
may perform attest services through any business form that does not hold a \ mid permit issued under section 250d or
this chapter ), 27 V I C § 250M) (“No individual permittee may issue a report in standard form upon a compilatiun
of financial information thmugh any form of business that does not hold avalid permit issued under section 250d of
this chapter") Notably, g ZSDj(f)(Z), which Petitioner cites, makes pmvisiun 1'0er allows “[nlnn pcrmitlees [m]
prepare financial statements and issue non attest transmittals or information therean which din nol purport to be in
complianLe with the Statement; on Standards for Accounttng and Review Services (SEARS), which lndimtes that
the critical [newt is ‘ holding out that the individual is in compliance wilh SSARS which Cowhey affirmed he
made no claim to

13
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forensic accountant Notably, 27 V I C §250j(a), which prohibits the production ofa report by

a non licensed CPA, declares that a “non permittee" may provide “other services involving the

use of accounling skills including the preparation of tax returns management advisory services

and the preparation of financial statements without the issuance of reports thereon " 27 V I C §

250j(a) (italics added) The statute mrther allcws a [n]on permittees [to] prepare financial

statements and issue non attest transmittals or information thereon which do not purport ta he in

compliance with the Statements on Standards for Accounting and Review Services (SSARS) Id

B) this language the legislators made clear that § 250j(a) is intended only to regulate accounting

practices such as an audit or attest service, and did not intend to sweep into its fold every kind of

financial analysis that might be described with the word “accounting" such as “forensic

accounting ’

Aside from this unfounded claim that using the phrase “forensic accountant" has triggered

the enforcement provisions ofVlAS, Petitioner’s main purported gripe is that Cowhey engaged in

the unauthorized practice ofaccounting because he has produced a “report ' as that word is defined

in §250(r) Because the word is defined in VIAS, it constitutes a term of art See I V I C §4Z

( ‘Technicai words and phrases, and such others as may have acquired a peculiar and appropriate

meaning in the law, shall be construed and understood according to their peculiar and appropriate

meaning ) Cf Defoe v Phillip 56 V I [09 [2] 23 (V1 2012) (holding that the words

“employer and third person were not defined under the Virgin Islands Compensation Act and

thus should be construed according to theix common meaning in the English language)

Therefore, elucidating the meaning of this term will clarify what it does and does not encompass

For convenience’s sake, the text of § 250(r) is repeated here

[4
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mReport," when used with reference to financial statements, means an opinion, report, or
other form of language that states or impliu assurance as to the relinbilig of
any linancinl statements and which also includes or is accampanied by any statement
or implication that the person or firm issuing it has special knowledge or competence
in accounting or auditing Such a statement or implication of special knowledge or
competence may arise from use by the issuer of the report ofnames ortitles indicating that
the person or firm is an accountant or auditor, or from the language of the report Melt The
term, report‘, includes any form of language which disclaims an opinion when such form
of language is conventionally understood to imply any positive assurance as to the
reliability of the financial statements referred to and/or special competence on the part
ofthe person or firm issuing such language and it includes any other form of language that
is conventionally understood to imply such assurance and/or such special knowledge or
campetence

27 V I C §250(r) (emphasis added)

Under this provision, to qualify as a “report," the statement must first include “language

that states or implies assurance as to the reliability of any financial statements (italics added)

Moreover, to constitute a “report” contemplated by VIAS, the party expressing the opinion that

the financial statement is sound must include a “statement or implication that the person or firm

issuing it has special knowledge or competence in accounting or auditing " In other words, the

party producing the report must hold themselves out as having specialized auditing or accounting

expertise that allows the expression ofan assurance as to the reliability of the financial statement,

i e issued an attest opinion However, Petitioner disregards the particular meaning of the word

“report under § 2500‘) and instead uses “report” in a cursory and generic form in his Motion to

Refer asserting that

Already, in his May Certification, Mr Cowhey has provided a report’ on Stephen’s
personal financial statements He even specifically expressed concern as to the accumcy
and reliability “ See May Certification at 115

Mot at 7 However, paragraph 5 of the May Verification is not a report as that term of art is

defined under § 2500') it does not constitute an "assurance" of the “reliability” ofany “financial

statement, but merely expresses Cowhey 5 concern" about the Petitioner’s claimed decrease his

15
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assets since the divorce decree was entered Cowhey’s so called “report“ even "[a]ccept[s] the

values set forth in Petitioner s PPS as accurate and conducts no audit ofthe presented PPS ‘1 Mr

Conhey stated under oath that he did not audit or provide attest services with respect to the

financial statements that Petitioner produced Thus on this basis alone, Petitioner 5 claim that

Cowhey has presented such a report” in his May Verification at 15 should he rejected What Mr

Cowhey presented here was merely a verification testifying to the concerns he had about the

financial data presented by Petitioner he did not conduct any attest or compilation service, certify

that he himself had any “special knowledge or competence in accounting or auditing," or express

any opinion providing “assurance about the reliability of the financial statements ‘4 On multiple

grounds based on the plain language of the statute, the assertion that Mr Cowhey is improperly

practicing public accounting reserved for CPAs fails

Further legislative intent and associated commentary demonstrate that the term report“

in this context is limited to audit and attest type services, and not the services Mr Cowhey is

providing See Bulboni v Ranger Am Oflhe VI Inc 70 V I 1048 1090 (V I 20 I9) (utilizing

legislative intent in construing 20 V I C § 555) The current version of the VIAS was

implemented in 20l4 to bring[| Virgm Islands law into compliance with the provisions

recommended by the National Association of State Boards ofAecountancy in conjunction with

the American Institute of Certified Public Accountants and the Virgin Islands Board of Public

Accountancy “5 As such the VIAS closely tracks the Uniform Accountancy Act ( UAA )

issued by the American Institute of Certified Public Accountants ( AICPA ) In further

" Sec Ex C Y 5
“ To the extent that M! Cowhey has affirmed that RSM provides accnunting services, Petiuoner has not presented
any evidence to suggest that this is 2 false statement Nor did Petitioner s counsel quesuon Cowhey as to whether
RSM employed persuns certified as public accountants to perform any accounting wont
‘5 See Exhibill Excerpt from Act 7596 (page 1)
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explaining the definition of report the UAA makes the following comment ‘ mhe audit

fitnetion which thts term is intended to define is the principal kind of professional accounting

service for which a license would be required under the Uniform Act ‘4‘ This same comment is

included in the prior version of the UAA in effect at the ttme of the 2014 VIAS

implementation ‘7

In citing to 27 V I C §250j(a) Petitioner leaves out the portion ofthe statute that explicitly

makes provision for and permits non permitees i e persons not certified to practice as a CPA

in the Virgin Islands ‘5 to prepare financial statements and issue non attest transmittal: or

information not purport[ing] to he in compliance with Statements on Standards for Accounting

and Review Services (SSARS) ’ In other “cards, only a “report that states that it was made in

compliance with SSAS is prohibited as to individuals not licensed as certified public accountanls

in the Virgin Islands While Mr Cowhey does not intend to issue any such ‘report" as that

contemplated by VIAS, it is obvious that the point of the statute is to protect the public from

individuals holding themsehes out as CPA: not to prevent individuals from providing expert

witness services that include valuation and analysis of financial statements In this sense it is not

aligned with the regulations concerning the practice of law, which prevent individuals from

representing a party in court even if they do not purport to he a lawyer ‘9

“ See Exhibit} Excerpts ofUnil’urm Accounlancy Act (3th Ed 2018)

‘75:: Exhibit K Excerpts of Uniform Accountancy Act (a m Ed. 2011)]

" 27V I C 5250(0)
'5 Campare 27 V I C 2)0j(a) mm 4 V I C § 443, which due; nn| limit disciplinary mews only to individuals

balding themselves out as attorneys Section 443 provides that “the unauthorized practice of law [means] the doing
ofany act by npermn who is not a member in gum! standing nfthc Virgin Islands Bar Associatinn for another person
usually done by attemcys at law in the course of their professinn, and shall include but not be limited to

die appearance. acting as the nttnmey at law or replesenlalive of another person firm or colpomtiun before
any mun, referee departmml, commission, bumjudicial person or body authorized or cunstituled by law
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Finally, a word must be mentioned regarding Petitioner’s contention that Mr Cowhey is

not required to adhere to professional ethics rules Petitioner states that Mr Cowhey testified that

he is not bound by a pmfessional code of ethics " M0: at p 4, Section 9(0) This is not true Mr

Cowhey was never questinned abnut whether he was bound to any professional code of ethics Mr

Cowhey is certified by the American Society ofAppraisers 5° The American Society oprpraisers

has a Code of Ethics 10 which he is bound 5‘

IV CONCLUSION

Petitioner s attempt to derail this litigation by asking the Court to disqualify and sanction

Respondent’s financial expert cannot prevail The Motion to Refer should be denied because Mr

Cowhey is not engaged in the unauthorized practice of law and is not holding himselfoul as a

C P A or snbjeci to any disciplinary measures by the Virgin Islands Public Accountancy Boaxd

Mr Cowhey is acting well within the confines of a consulting expert who is assisting counsel in

|rial preparation with respect to the specialized area of valuation of marital assets ofan ultra high

net worth couple who have a global asset portfolio

Respectfully submitted,

Submined July 26 2022 (5/ Julie German Evert Esq

Julie German Even Esq
Law Offices of Julie Even, PC
5043 None Gade Suite 6
St Thomas U S V I
(340) 774 28301e|=phone
luiieevemasfibgmail com

to determine any question of law or fact or to exemise anyjudicinl power, or the preparation and/or filing of
pleadings or other legal papers incident In any action oroflm proceeding ofany kind before or In be bmughl
before “I: same

4 V I C § 443 (3)
”Ex A anheyTr 217! Hi 23
“ Ex B Cowhey Decl at114
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/3/ Laura Castillo Nagi Esq

Laura Castillo Nagi Esq
Laura C Nagi PLLC
Attorney 85 Counselor at Law
5043 Norm Gade Suite 6
St Thomas U S V I
(340) 244 3432 telephone
laurafllaumnagilnw com
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CERTIFICATE OF SERVICE

IT IS EREflY CERTIFIED THAT this Response in Opposition to Motion to Refer

Gregory Cowhey and Firm RSM US LLP to the Appmpriate Aufihorilies for Unauthorized Practice

of Law and Public Accounting Without a License and Prohibit Further Involvement with This

Case complies with me page or word provisions of V I Civ Pro Rule 6 1(e) and a true and exact

copy ofthe foregoing document was served on the following this 26‘h day ofJuly 2022

Jusfin K Holcombc, Esq

AltorneyAfar the Petitioner
Dudley, Newman, Feuuneig LLP
P O Box 756
St Thomas VI 00802

Andrew L Capdaville Esq
P O Box 6576
St Thomas V] 00804

Vin C track |MaiI I Fax | Hand Delivery |Email

/5/ Laura C Nagi

Laura C Nagi Esq
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cgggrgfifllpcngar IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST THOMAS AND ST JOHN

)
STEPHEN EVANS FREKE )

)
Peliiioner )

V ) FAMILY NO ST 20l6 DI 00l66

)
VALERIE EVANS FREKE ) ACTION FOR DIVORCE

)
Respondent )

REPLY TO OPPOSITION T9 mg] 1913 TQ PRESENT WITNE§§ [Efi | [MQISY

Respondent is not presenting expert witness testimony regarding the marilu] assets and

their values Respondent is presenting cxpen testimony as i0 why Mr Cawhay s retention is

required Ihe complicmed nature of the man"! assets. what suppnrting documents are still

needed and why Mr Cowliey is worth his hourly fee, all ofwhich Pelilianer [ms contested The

Court can determine whether a forensic accountant of Mr Cawhey 5 experience is required in

this maller Mr Cuwhey is dmwing the roadmap sn (hm Respondent can oblain |he documents

and dala needed for Mr anhey to verify the assets

On May 7 1022 RSM mqucled a list of docummls (hat “en. crucial to limit n.vicw or

Illa Evans Frckx. Marital Assets and Liabilities TIILu. \VLl’C 34 cangcIies liled on “IL documml

ILQLILSl nil of which lmd bcmacn 2 and ID submicgorics of questions and mquusls Dchnding

an ll“. unwunl uf‘lccounts 1nd docmmnls amilublc RSM has calimamd m this lime RSM (hm il

has nul rLLLivcd emu 5 pcrLcnl ul'th amour“ uf dmummls mcdcd to lLVik“ for (heir analysis

me Ihu. 269 mu ICCLiVCLi REM has flagng 4} erccm as duplicmc: Murmur lhcrc are
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financial misstalcmcnls for the year 2020 for Casllc i‘rch Palms, LTD and Castle Frclxc

DistillLry LTD that n m: scanned so poorly they are :umplclely illegible

RSM has JIM) no: son." any FEAR filings for Mr E\ans "TLkL According to II": IRS

A U S person, Including a ciuzcn resident LumomtiDn partnership, limilud liability

company trust and state, must file an FEAR to report

I a financial interest in or signature or ollncr authority over a! lcasl om. financial aLcuunI

locum] outside the United States if

2 [11c aggregate value ufllms: torcign financial accounts cxcccdcd S 10 000 at any time

during “IE Lalcndnr year reported

lnStruLlIons for filing an FEAR luv: bean attached as Exhibit “A"

At this 1mm there would be nbsolulcly no way for Gregory Cowhcy m pcrfonn a

cumplc|c and accuralL rcvicn cl uh: Hans FrLkL Assus and Liabilities There is no nay forlhis

case to be last tracked if Pctllioncr refuses In turn mar legible duLumcnls supporting tllc

infonnaliun in the Personal Financial Stalcmans RLspnndcm had "m achss 10 these documcms

prior to (hi: recent ‘ voluntary production

Respondem is emitled to 50% of the runnlal assets and debt Respondent must

undersiand what those assets are and the value of each asset before she can mediate Petifioncr

wants the parties lo medial: an a rocket docket, but not to have the chance to understand what

me marital assets are and the valuations Petitioner dues not want Respondent In have a forensic

accuuntanl so that Respondent can remain in the dark ahoul what Petitioner is doing with m:

assets and cash

The Court must rule on the pending mution fur Paudzme Luz Suppnn and Respondent

has the right to call witnesses If Petitioner concedcs mat money is needed for a forensic

SEF188
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accountant attorneys fees and support, then there is no need for a hearing, but that is not the reel

that Petitioner is taking How can the court rule on whethetpendeme lite relief is needed and the

amount needed without testimony and evidence?

This is NOT a hearing on the marital assets and values This is a hearing on what

pendeme lire relief is needed and how much Peiitioner wants the case to be fins: tracked but he

wants Respondent to be hobbled with no access to marital cash other than the mnnlhly

‘allowance' he gives her That nlluwance cannot suppart legal fees and experts

Petitioner is going to argue that Respondent should use the insurance money from

Hurricane Sandy that is ennnnrked far repairs to the Tuxedo Park house Respondent will

expiain to the noun what, if anything. lliose proceeds can and will he used for and the court can

determine whether Respondem is credible Petilioner look hundreds ofthousands of dollars from

the Hurricane Sandy house insurance selllemem fur his personal use Despite repeated requests

Pelitioner has not provided an accounting

Pelitianer is going Io argue that Respondenl recemly look a vacation to England This

is rich coming from Petitioner; hnwever. us Respondent will testify this is untrue

Petitioner has unclean hands If Petitioner had taken care ofRespundent as he advised the

Court he would. motions would not need to he filed Petitioner‘s failure to abide by the slams

qua order and his refusal to give Respondent any portion of the marital cash has resulted in an

unfair advantage to Petitioner in this litigation Despite Petitioner and his counsel indicating to

this Court that they would discuss the support and fee issue (a dale, Petilioner has not offered

Respnndenl one penny. pound at Euro from her half ofthe marital assels Zip Zero Nada

Unfair is the same as inequitable and Respondent paws Ihis Honorable Court to restore

the parties to equal footing so that Respondent can obtain her halfof the marital assets, subject to

SE F 1 89
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the marital debt Respnndent is using her nllowanc: m fly to St. Thomas on Sunday May 29

2022 and unlike Petitinner, Respondent will be staying at Blughaard 5 Castle in a studio The

Court can see how complicated the assets of the marriage are, cspzcially since Petitioner is

claiming thal th: businesses are all ‘ his ’ Petitioner is holding the money and Respondent

requires (h: many so that her experts and counscl can reasonably and prapcrly represent her

WHEREFORE, fur nll of the farcgaing reasons, Respondent requests that the Hearing h:

held an June 2, 2022 as previously ordered and lhal each party be pennined lo call witntsses

whn will testify as to the pcndente reliefrequested

Respectfully suhmilled,

Submiucd May 26. 2022 Isl Julie German Evert, Esquire

Julie German Even Esquire
Law Offices ofJulic Even
PC 5043 Norm Gade Suite 6
St Thomas U S VI
(340) 774-1830 telephone
'u 'ggxflléjéjn. gmail cgm

Laura Castillo Nagi Esquire
Laura C Nagi PLLC
Attamcy & Counsnlor at Law
5043 None Gad: Suit: 6
St Thomas U 5 VI

(340) 244—3432 telephone
W
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IT IS HEREBY CERTIFIED THAT true and exact copies of the foregoing REPLY TO

OPPOSITION T0 MOTION TO PRESENT WITNESS TESTIMONY was sewcd via U 5 Mail

postage prepaid, facsimile, hand delivery or email on this the 26%;»! Of May 2022 upon

Henry L Feuerzeig Esq
Justin K Holcomb: Esq
Atlamevsfol [he Palilmnar
Dudley Newman Fcuerzeig LLP

PO Box 756
St Thomas VI 0080?.

Andrew L Capdcville, Esquire
8000 Nuky Center Suite 20l
St Thomas VI 00802
TH (340) 774 7784
Fax (340) 774-2737

Canevil|E@alc_wlnmm
Dpelers@alcvi|aw com

Vin Q-(rnck | Mail | Fax] Hand Delivery|Em1Ll

ls/Nicole Heagarly/s

Nicole Hcagarty
Legal Assismnl
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CONFIDENTIAL

Julie German Evert, Esquixe
LAW OFFICES OF IULIE EVERT PC
5043 None Gade, Suite 6
St Thomas US V1 00802
(340) 774 2830 telephone
‘ulieeveri555@ggail com
lawofliceofilflieevemaggtgail com

Laura Nagi Esquire
LAW OFFICES OF LAURA NAGI PC
5043 None Gaels, Suite 6
St Thomas U S VI 00802
(340) 244—3432 telephone
MW
legal@lauranagilaw com

Attnmeys for Respondent Valerie Evans Freke

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )

)
Petitioner, )

v ) FAMILY N0 ST 2016 DI 00166
)

VALERIE EVANS FREKE )

)
Respondent, )
a)

CERTIFICATION OF GREGORY COWHJEY

I Gregory Cowhey hereby certify and state as follows

1 I am a principal at RSM US LLP ( RSM) in Philadelphia Pennsylvania RSM was

retained by Respondent to provide accounting, financial, economic, valuation and lingauon

support consulting services in connection with the matter at bar Specifically, RSM was

engaged to assist Respondent and Counsel by providing forensic accounting, valuation

analysis, litigation support and related scrviccs to allow Respondent to establish the marital

estate subject to division I am the RSM engagement leader on this matter

1
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CONFIDENTIAL

Z The Supreme Court of the Virgin Islands In its opinion dated December 30, 2021'

recognized the need for Respondent to engage the services of an expert in the instant

lingation when it wrote The NewYork courtheld that ‘complicated and significant issues

In the action w1[l arise from the identlfieafion, valuation and equitable distribution of

marital assets’ the majority ofwhich are in the Virgin Islands (J A 391) The New York

court also determined the ‘compelling [Valerie] to litigate the action in the USVI would

appear considerably less disruptive and more efficient that compelling [Stephen] to litigate

in New York’ because [Stephen] continues to be actively involved In his businesses’ and

that the complexity ofthe financial issues would likely requu'e ‘the pamcipatlon ofexperts,

not [Valerie] (I A 392)

3 I am advised by Counsel that Respondent engaged me, through RSM, based on my

individual experience and expertise if matters requlred to assist Respondent and Counsel

to identify, value and divide marital asses and the depth ofknowledge and experience that

my firm RSM would bring to hear on the engagement

Background ofRSM US LLP

4 RSM is the flfih largest public accountmg firm in the United States and the first choice

adviser in the middle market for audit, tax, and consulting services The Fum employs

more than 13,000 people through a network of 83 offices in 32 states in the United States

and four offices intwo pmxn'nces in Canada Annual revenues fm- RSM approximate $2 9

Billion RSM is also a member firm in RSM International ( ‘RSMI”)

I See Stephen Evans Eda v Vflefle Evms Fake, Snpleme Court ofthe Virgin Islands Division ofSt Cram 5 Ct Civ No2019 0046 14

2
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CONFIDENTIAL

5 RSMI IS an nffiliahan of public accountmg firms across the globe with presence in most

major business centers in the world The intemahanal firms ofRSIvfl collectively employ

more than 48,000 people through anetwuxk ofoflices in 120 countries and generate annual

revenue ofmore than $6 3 Billion

6 As a principal ofREM, I have access to the network ofprofessionals working at any ofthe

100+ member firms of RSMI and, as a result, I am equipped to provide local market

services from mound the globe and avail myself to technical issues that may arise m

specific locales

7 As part ofour client intake process, RSM conducted an internal conflict search to identxfy

any preexisting client relauonships between RSM member firms and Petitioner and

aunties m which Petitioner maintains an equity Interest that may be subject of division in

the matter at bar No such pre-exiStmg client relationships were identified; therefore, there

are no impediments ofwhich I am aware that would prevent myself and my team at RSM

from providing consulting services to Petitioner for the matter at bar

Background of Gregory Cowhey

8 I have been achvely engaged in the field offinancial forensic services for more than thirty

five (35) years My professional qualifications are attached hereto as Exhibit A.

9 I have been called upon to offer expert opinions, and expert testimony at trial/ax'bitration,

on more than five hundred (500) matters A listmg on my expert testimony over the last

five (5) years is attached hereto as Exhibit B

10 The areas In which I have been qualified as an expert include, but are not necessanly

limited to, the following forensic and investigative accounting, business and intangible

asset valuanon; economic damages,pust acqmsitlun accounting and tax matters, sofvency,

income determinauon, and matters ofsimilar financiaJ/economic substance

3
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CONFIDENTIAL

11 During my career, I have been retained to provide services to companies engaged in many

varied lines ofbusmess pursuits The industries in which entities I analyzed and appraised

include, but are not hmited to, the following pharmaceutical, therapeutics, real estate,

hospitality, and many o1hers I work with companies from around the world and do not

limit my services to domestic companies with opemnons exclusively in the commental

United States Through the RSNH network, my abihty to 05:: professional services in

nearly every country around the globe is practically boundless

12 It is the combination: ofmy indmdua] professmnel experiences and RSM 5 global reach

that uniquely qualify me to work with Respondent and Counsel 1!] the matter at bar as our

limited initial research indicates that Penuoner is involved with an expansive web of

business entities engaged in many varied lines of pumxit in busmess centers around the

globe

Background of The Parties and the Instant Litigation

13 Based on my discussions with Respondent and Counsel, I understand Petitioner and

Respondent have been engaged in the Instant litiganon since 2016, With 8.0th pending 11::

the Superior Com ofthe Virgin Islands and the Supreme Calm ofthe State ofNew York

I further understand that afiel- protracted, and at nines very active, htigahon between

November 2016 and July 2020 the Supreme Court of the Virgin Islands mled that the

divorce and equitable distu'bution proceedmgs should be conducted in the Superior Court

ofthe Virgin Islands, Division of St Thomas, and St John

14 Penunner and Respondent are reasonably classified as “ultra high net worth" persons with

Investments in businesses, real property, personal property, inVEStments, and the like in

multiple locations amund the globe Petmunet has a notable family and distinguished

4
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CONFIDENTIAL

career history, having worked in the United States and several countries around the world,

including but not limited to Bermuda, Switzerland England, Ireland, and multiple other

European and perhaps Asian countries At this time, I have not been provided any

meaningfil] records that wuuld assist me to identify business, financial, investment, real

property and/or personal property assets held by, or for the benefit of, Petitioner and

Respondent Respondent did mdxcate certain real property assets located in Tuxedo Park,

NY, St. Thomas, USVI and Rosscarberry, County Cork, Ireland. However, Respondent's

knowledge ofPenuoner and his other assets, investment andbusiness holdings was limited

As a result, I engaged in online research ofPetitioner and Respondent to begin to develop

an understanding ofthe scope ofwork that would be expected ofme to identtfy, value, and

divide assets, and liabilitles, as part ofthe marital estate subject to dlvision in the matter at

bar

15 My preliminary inina] online research indicates a notable history for Petitioner and his

family with a family lineage tracing back to, at least 1715 It is behaved that Petihoner

was born in Ireland and moved therenfier to England where he was educated, ultimately

graduating in 1973 from Cambridge University With a law degree Afier graduation

Petitioner initially located in South Akin where he worked for International Business

Machines ( IBM ’) Petitioner moved to New York, NY (USA) m 1976 and became

employed as an mvestment banker, focusing his attentlon on financing the early stage

biotech companies, including but not hunted ta AMGEN, Centncor and others, many of

which ultimately produced and marketed lifesaving and life-improving treatment: and

phmnaceuticals Petitioner rose to the rank of President uanine Webber, a prestigmus

Wall Street mvestment banking firm1 with offices and influence around the globe It is

believed Penhoner lefi his position at Paine Webber, and Wall Street more generally, on

5
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CONFIDENTIAL

or about 1990 and since that ttme has engaged in private investments 111 firms pursuing

biotechnology, filerapeutucs, pharmaceuticals, and products of a slmila: nature

16 Based on myneding ofcertain pleadings and decisions rendered in the matter to date (both

Rum the courts in the State of New York and the Virgm Islands), I understmd that

Petitioner and Respondent were manied in Norwalk, Connechcut (USA) in December

1990 and purchased real property 111 Tuxedo Park, NY in or about 1998 In 2008 Peuhoner

moved to the US Virgin Islands, specifically St Thomas At some time, Pehnoner

established residency 1n the Virgin Islands and used this locale for the base ofhis business,

real property, personal property and mvestment endeavors

17 Based on discussions with Counsel, I understand that a thorough, comprehenswe, and

detailed review of Petitioner’s finmeial afi‘airs during the full term ofthe marriage, or at

least a significant number of years [not less than 7 10 years] pre datmg the Initial

Complaint 1n Divorce in November 2016, are necessary so that Respondent understands

the composition, location, valuation and other aspects ofthe marital assets, and liabilities,

that are the subject ofdivision in the instant matter

18 Iwould expect a study ofPetitioner’s, and Respondent’s, personal income tax returns for

the years 1999 to 2021 at least would provide an initIal rondmap as to the assets held,

acquired and/ur disposed that may be part of the marital estate Respondent will ask the

honorable court to divide in equitable distribuhon, said income tax returns have not yet

been made available to me

19 A preliminary hst of legal entitles m which Petittoner may have maintained an ownership

interest2 during covertm’e include, but are not limited to, the following

Wumname ofmu entities 115m] below my have re-bmnded ma, 3: arm“. the am:
entity may be listed mdortwa separatemm:

6
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CONFIDENTIAL

a ADC Therapeutics

b AeroMD

c High Cross Health Foods Ltd.

d. Cmssmatch Technologies, Inc

e Castle Freka Gin

f Inspu'ation Biopharmaceuticals

g Auven Therapeutics Management, LLLP

h Royalty Pharma

i Eunice Property Corporation

J 06mm Limited

1; The Water Island Development Company

1 Lakewood Amedex, Inc

In. Celtic Pharma Phinco B V

n Targeted Delivery Technologies Holdings Ltd

0 Targeted Delivery Technologies Ltd

p Xenova Group, Ltd

q TDT 044 Ltd

:- TDT 054- Ltd

5 Celuc Pharmaceutlcal Holdings LP

t Calm: Pharma Services Bermuda, Ltd

u Auven Therapeuncs Management, LLLP (f/k/a Celtic Thempeuhcs Management

LLLP, As Successor in Interest to Celtic Pharma Manageman LP

v Calm: Plum Management, LP

7
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CONFIDENTIAL

w Celtic Pharma Management Company, Ltd

x Calm: Pharma Fm, Ltd

y Celtic Pharma Fix Venture Ltd

2 Spuogen

an Resolvyx

bb Kiacta

cc Kolton

dd Sprout Pharmaceuticals

a: HD Global

E Genomes Bioscience SA

gg Biosh'eet com

20 Through Respondent's Counsel, RSM will serve one or more detailed itemized discovery

requests for records on all business, investment, real property, and personal property assets

held by either Party that may be the subject of division in the matter at bar

2] I reasonably expect that Respondent’s Counsel will need to take mulhple depositions of

persons deemed to have knowledge of all business, investment, real property, and personal

property assets held by either Party that may be the subject ofdivision In the matter at bar

I expect that I may be asked by Respondent’s Counsel to assist in the taking of such

depositions and to identifying areas ofinquiry to he pursued during said deposmons

22 As pan ofmy due diligence in this matter, I expect that significant market, industry and

productresearch will be required to allow me to prepare appropriate financial and valuauon

analysis and to form opmions that Respondent’s Counsel will elicit at the trial on the instant

matter

8
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CONFIDENTIAL

23 Inasmuch as Petitloner appears to have busmess operations in, at least, multlple locales

around the globe (i e , St Thomas, V], County Cork, Ireland; Hamilton, Bermuda, United

States, Britlsh Virgin Islands, just to name a few), I may need to enlist the professional

assistance ofRSM affiliated firms In mulnple countries

24 Based on informanon dlSDOVEICd in my preliminary research, it appears that Respondent,

either indiv1dually 01' though one or more legal enhues, has been both the moving party

and defendant in mulhple lawsuits, some of which have been reduced to judgments, that

may represent extheran asset or hahihty to the marital estate As a result, Imay recommend

to Respondent‘s Counsel to retain co—counsel to address the business lingation in which

Respondent has been involved

Overview of RSM’s Expected Fees and Costs in this Engagement

25 I am not comfortable that I have discovered all the business, investment, real property, and

pemonnl property assets held by either Party that may he the subject of div1sion in the

matter at bar sch that I could provide a filly informed estunate of the fees and costs that I

expect would be incurred tn identify, analym, value and/or dwide in equitable djstnbution

26 My hourly rate for professional services is $600 and the hourly rate ofprofessionals on my

team based in Philadelphia, PA (USA) muge between $220 and $325

27 Understandmg the scope of my preliminary research regarding Respondent and the

business, investment, real property and personal property assets held by either Party that

may be the sub] ect ofdivision in the matter at bar, I would not expect myselfanr] members

of my team to invest less than eight hundred (800) hours to perform our forensic

accountmg, financial analysis and valuanon analysis, and based on a blended hourly rate

for my team at $300, at this tune I expect fees not to be less that Two Hundred and Forty

9
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CONFIDENTIAL

Thousand Dollars ($240,000) Depending on what is learnedthrough the discoveryprocess

and the extent of movement of funds through a varied maze of international enntm,

ultimate engagement fees may well exceed the estimate provided herem

28 In addition to professional fees, RSM would mvuice Respondent for out of pocket costs,

at amounts actually incurred, for items include, but not limited to, travel, housing, third

party experts, 01111113 research through suhscriptlon based databases, and the like In

matters such as the one at but, my experience is that engagement costs generally

approximate ten percent (10%) ofengagement fees

29 The standard practice ofRSM 15 an initial retainer fee ofnot less than fifiy percent (50%)

of the expected fees and costs In this instance, we request an initlal retainer of One

Hundred Twenty Thousand Dollars ($120 000)

30 Respondent’s Counsel advised me that Respondent lacks the financial resources to fund

the significant investment required to allow she and her Counsel to become informed about

the business, invwhnent, real property, and personal property assets held by either Party

that may be the subject of divisor: 1n the matter at bar and, as a result, Respondent is

pennoning the honorable court for an award offees and costs in connectmn with the matter

VERIFICATION

Ihereby affirm that the foregoing statements made by me are true I am aware that ifany

ofthe foregoing statements made by me are willfully false, I am subject to punishment

Dated February 28 2022 %
Gregory Cowhey

ID
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CONFIDENTIAL

Julie German Evert, Esquire
LAW OFFICES OF JULIE EVERT PC
5043 None Gade Suite 6
St. Thomas U S V1 00802
(340) 774-2830 telephone
iulieeverv555(mgmail com
[awofi'lcenl'ulieeveflgmail com

Laura Nagi Esquire
LAW OFFICES OF LAURA NAG] PC
5043 None Gad: Suite 6
St Thomas U S V I 00802
(340) 244 3432 telephone
laura(z§lamanagilaw mm
legal@l Ilu'anagilaw com

Attorneys for Respondent Valerie Evans Freke

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE )

)
Pefitioner, )

v ) FAMILY NO ST 2016 D1 00166

)
VALERIE EVANS FREKE )

)
Respondent, )

)

VERIFICATION OF GREGORY COWHEY

I, Gregory Cowhey, hereby certify and state as follows

I I am a principal at RSM US LLP ( RSM ) in Philadelphia Pennsylvania RSM was

retained by Respondent to provide accounting, financial, economic, valuation and litigation

support consultmg services in connecan with the mafler at bar Specifically RSM was

engaged to assis‘ Respondent and her Counsel by providmg forensic accounting valuation

analysis, litigation support and related services to allow Respondent to establish the marital

estate subject to division I am the RSM engagement leader on this matter

I
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CONFIDENTIAL

2 On March 11 2022, Respondent through Counsel, filed an Emergency Manon for

Pendente Lite Support, Expert Forensic Accountant fees and Costs and Attorney 3 Fees

and Costs Pendente L112 ( Respnndent 5 Emergency Motion”)

3 On April 25 2022, Petitioner through Counsel, filed an Opposition to Respondent 5

Emergency Motion (‘Tetitioner's Opposiuon’) Attached to Petitioner 5 Opposition was

Exhibit 2 Affidavit of Stephen Evans Freke ( Petttioner s Affidavit ) Exhibit 1 of

Petitioner s Affidavit included Petitioner 5 personal financial statements as of December

31 2007 to 2021 audas ofMarch 31 2022 ( Petitioner s PFS )

4 At Respondent’s and Counsel’s request, I reviewed Petitioner 5 Opposition, Petitioner's

Affidavit and Petitioner s FPS and, based on that review, [have numerous questions as to

both the assets and liabilities included in Petitioner s PFS as well as the value for said assets

and liabilities as assigned to same by Petitioner

5 By way of example and without limitation, Petitioner s claimed net worth declined by

approximately 42 percent between December 202] to March 2022, not an insignificant

decrease especially in such a short period chime (i e . 90 clays) More notably however is

Petitioner s claimed reduction in net worth from the date (December 30, 2021) the Supreme

Court ofthe Virgin Islands issued an order m wluch it “ immediately entered a decree of

divorce and exercised jurisdiction over all outstanding issues that remain between the

parties" ‘ Accepting the values set forth in Petitioner’s PFS as accurate, Petitioner

would have one helieve that in a period of approximately 90 days his net worth

declined from approximately $50 4 million to approximately $37 5 million, a decrease

of approximately $12 9 million, or 26 percent on a relative basis

' C Cl Civ 2019 0046 Re Super C! D] No [66/2016(S'IT)

2
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CONFIDENTIAL

31 Mar 22 31 D2: 21 31 Dec 20 31 Duc—l9 :1 1):: 111
cm. 67 937 100 750 z 366 629 99 463 241 750
3 111011111 GP dxslribulinn 210 000 210 000 150 000
Cluser Held Business Interests 30 856 394 43 738 065 52 357 971 44 11211 5117 70 441 7113
Ru! Emu: Holding: 10 850 000 11.2157 930 9 6117 030 6 600 000 6 600 000
P6150011 Property Asscls 2.269000 2 139 000 2 315 261 2 169 061 2 168 861
16ml Assets 44 253 331 57 525 746 67 377 791 53 696 911 79 452 394

116a! 155131: Mangagas 4 000 000 4 500 000 3 500 000 4 550 000 4 550 000
NolesPnynblc 1405 841 14051141 2172441 101110702 101110702
Cfldil Card: 110 240 103 043
Pmonal N015 789 956 7139 956 37 0110
Taxes Due 469 428 349 527 266 133 24a 0711 117 157
T0111 Liabilikics E 775 465 7 148 367 5 938 634 14 978 730 14 1184 939

Nel Worth 37 477 866 50 377 379 61439157 38 718131 64 567 455

Pcrlud Change 111 Net Worth 26% 187 59'/ 407
Change In N21 Warm Decemhar 2016 In March 2012 42 /

The variability: of Petitioner’s claimed asset values between 2018 and 2022 causes me

grave concern as to the accuracy and reliabihty and whether there was any hidden motive

with the value presentation on a period by period basis This variability is particularly

concerning since the composition ofthe assets remained relatively consistent during the

period analyzed

6 Class: analysis of Petitioner s PPS, focusing on Petitioner s clmmed value in multipl:

closely held entities in wh1c11 he maintains an interest, present a consistent, but more

dramatic trend during the 3 month period succeeding the December 30, 2021 Supreme

Court of the Virgin Islands opinion regarding jurisdiction of the matter at bar as set forth

below

31Mnr 22 :11 Dec 21 310:: 20 31 0:113 3111:1111
Wain Island Develaplllenl LLC 1 037 326 7 200 000 7 200 000 966 664 S 15 310
Clslle Frekc Fanns Ltd 100%inlercst l 278 526 3 931 669 509 816
Cull: F1111: Distillery L111 10W 1111:1151 895 414 706 566 523 798 513 79!
Arm MD (Air Ambulance Canbbun, Inc) 13% inlemsl 2 080 000 2 0110 000 2 080 000 1,543 768 1 543 768
Subtotal Clnsaly Hem 3115111165 [111121515 5,291 766 13 968,335 10 31! 614 3 039 230 2 059 57!

Chung: 111 51111611 V1111: ~61 /. 35 A 240% 411%

1 Dawn 40pflcc11|in 2019 Hum 2018 vnlu=s up 59 PCNEIII in 2020 from 2019 Values down 13 percent in 2021
from 2020 values, and dawn 26 percunt 111 the 3 month perm] Decemhlr 202] (a March 2022

3

S E F204



CONFIDENTIAL

7 Ofequal concern is Petitioner s claimed value ofcertain real property he owns, specifically

in Ireland Public pressJ reports that Petitioner is spending millions of euros on a

‘labour of love’ rebuilding a castle which was once in his family’s possession for hundreds

ofyears " The “millions of euros” do not appear to be reflected in Petitioner's claimed

value for Castle Fteke Moreover, Petitioner failed to assign any value to four (4) real

property assets as of March 2022 but claimed the parcels were worth approximately

$850 000 as ufDecember 2021

31-Mar-22 31 Blc-Z‘ J1W-ZD 310.1:‘9 31-0": 13

Cum Flake an an ac (mm. Wrap) 2,500 mm 2 500 mm 2 5m um
whiny Caslla on 34 at: (1007. wnerfl'lip) 1 W0 WU 1 500 DOD 1 500 0W SW 000 SW 000

$0th Lodge Rathbeny Castle (um.mm) 350 mm :50m 350 000
Candy Farm "00" omunhlp) 500,000 300 000 300 000 300 000

s.- View Migllnlln Farm (100% mummy] zno,uuo 200 um 21m 000 200 can
castle Frau: Games (100% ownership) 2:13:11 2m 5w
awash en Gardm Huusu mm
Suhwtal Real Pmperty I 550 Dal] 5 ‘57 530 5 437 530 1400 000 I ‘00 W0

Change in 5mm mm: 15% 1/. law. 0/.

It is concealing to see assets that Petitioner claimed existed and had a value 0f

approximately $850,000 suddenly disappear without any indication that the assets were

liquidated and convened to cash 4

8 Petitioner‘s Objection paints a picture of Petitioner as a sophisticated Wall Street type

private equity investor and manager who is a general partner for an enterprise that focuses

on the development of novel pharmaceuticals, primarily in the onocologieal and

ophthalmological fields’ 5 and that the portfolio company Auven Therapuetics GP

Limited (“Auven”) engages annually in a multi part independent valuation process with

KPMG valuing Auven and PricewaterhouseCoopers (“PwC”) auditing the valuation

prepared by KPMG Access to the KPMG valuations and PwC audit reports would enable

’ Labour of Love In Restore Ffirmer Family Castle, Sean 0’Riurdan,M,August 6. 2019
‘ Note on Petitionel 5 personal Financial statement summary at par 5 that Petitioner 5 cash humane decreased
helween December 2021 and March 2021
5 Sec Petitioner Affidavit a! par 6

4
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Respondent and her Counsel to assess the reliability ofvalue that Petitioner assigns to his

interest in Auven, but not the other closely held entities 5

9 The examples set forth above are only but a few of the many concerns I have with relying

on Petitioner s PFS and highlight the need for further, and more in depth, analysis of the

assets and liabilities that comprise the estate of the Parties and the value ofthose assets and

liabilities that are subject to division in the matter at bar

10 Petitioner's Objection asks the Court to deny Respondent 5 Motion and order the parties to

early mediation Based on my discussions with Respondent’s Counsel, I understand that

Respondent received little, if any, discuvery of records and infunnation regarding the

existence of, and value of, the assets and liabilities that Petitioner claims make up the

marital estate In effect, Petitioner asks the Com to order Respondent to engage in early

mediation with no knowledge of facts pertinent to the issue of equitable distribution At a

bare minimum, Respondent should be permitted to engage Ln “dovzryal no projelyax”7

exercises and employ extensive verification procedures to test the values of marital assets

and liabilities as set forth in Petitioner‘s PFS

11 At this point in time, without the relevant discovery of records and information to which

Petitioner has full and unfettered access, Respondent is incapable of effectively engaging

in mediation, early or otherwise Stated differently, Respondent would be at a severe

Strategic disadvantage relative to Petitioner without engaging in a robust discovery

process

5 Which enuties Include Waterlsland Development, LLC Castle Fnke Farms Ltd. Castle Freke Dmillery Ltd

Air Ambulance Caxibbean. Inc ;Rosetta Capital Limited, Sanovauon, Inc ; Cibus Global, Ltd , Opna Immuno—
Oncology SA;Livby Inc anilntemationalBioscience Managers Limited.
’ A rhyming Russian proverb translated to English as mm but venfy , made famous by Ronald Reagan in
December [987 at the signing pfthe INF Treaty whereby Reagan wanted “extensive verification procedures" to

monitor Russian cumplianee with its representations

5
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CONFIDENTIAL

12 As a result of our study of Petinoner’s Objectmn Petitioner s Affidavit and Petitioner s

PPS, Respnndent s Counsel requested that I prepare an initial itemized discovery request“j

ofzhe records and things 1 would need to further review and more deeply analyze to assist

Respondent and her Counsel better understand the extent of Petitioner‘s net worth and the

assets and liabilities subject to division in the instant litigation

13 RSM and your Affiam are prepared to proceed with a more in depth analysis ofPetinoner's

net worth upon authonzation and receipt of the records requested in the initial itemized

discovery request.

VERIFICATION

I hereby affirm that the foregoing statements made by me are true I am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment

Dated May 12 2022

Gregory Cowhey

' II should be noted that the initial ilelZEd discovery request ofRSM is nut necessarily the sole and final
discovery requesl Upon receipt, review and analysis nfrecurds ma informalinn produced pursuant to the initial
itemized discovery request, RSM wauld expect to have one, or more. supplemcnlnl discovery requesls and will need
to make direct inquiry, either Waugh deposi|iuns conducled by Respondent s Counsel or interviews conducted by
your Want and the RSM engagement team I further expect lhat member(s) of the RSM engagement learn may

need to make site visits to the facilities at which certain assets are held or closely held businesses cnnduct
upemliuns

6
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST THOMAS AND ST JOHN

)
STEPHEN EVANS FREKE )

)
Petitioner, )

v ) FAMILY N0 ST 2016 D1 00166

I
VALERIE EVANS FREKE ) ACTION FOR DIVORCE

)
Respondent )

)
_—__.___—_)

DECLARATION OF GREGOR‘ COWHEY
IN SUPPORT OF RESPONSE IN OPPOSITION T0 MOTION TO REFER
GREGORY COWHEY AND FIRM RSM US LL? TO THE APPROPRIATE
AUTHORITIES FOR UNAUTHORIZED PRACTICE OF LAW AND PUBLIC

ACCOUNTING WITHOUT A LICENSE AND PROHIBIT FURTHER
INVOLVEMENT WITH THIS CASE

1, Gregmy Cowhcy, declme under penalty ofpeijury under the laws of the United States

Virgin Islands that the following is mic and correct

I I have provided “ligation support and expert witness scwices in over 500 divorce mnltcls
In numerous jurisdictions in the United Staten and in Canada

2 My services in those matters are always at the direction of the counsel for the party that
engaged me These scrviccs primnnly include analyzing the financial information of the
parties to the litigation If requested I will testify as an expert witness relating to the
financial iufommtion I have analyzed and as to the valuation of assets and liabilities oflhe
litigants

3 I perform all the analytical wmk at my office in Philadelphia Pennsylvania, “here RSM
US LLP is located

4 The services I um providing to Respondent are consistent with the services I have provided
in the Other divorce matters for which i have been engaged

5 In all of the mattcrs for which I have provided litigation support and expert witncss
services, whether in a divorce Iitigation or any other litigation, I have never been accused
of engaging or have been found to have engaged in the practice of law or the practice of
public accountancy
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Declamtiun of Gregury Cuwhey
Page 2

6 In past engagements there have been situations in which I deal directly with the opponent 5
financial personnel Those situations are always with the consent and authorization of the
parties and that: counsel The purpose of such direct interaction is to allow the financial
experts on both sides to effectively and efficiently exchange information necessary for my
analysis Such direct interaction is always done at the direction of the counsel for my client

7 In this matter, like in many of the ether matters I have been engaged I have provided
Respondent's counsel with requests for documents and categories cf documents that will
be necessary to perform my analysis I provided a list of such documents to Respondent‘s
Counsel with the understanding that she would then issue discovery requests to counsel for
Respondent seeking such documents and information as she deemed appropriate In this
matter like in other matters in which I have provided counsel with requests for documents
and catcgoties ofdocuments 1 had no final say nvet what if any discovery requests would
ultimately be issued by counsel

2: I have never conducted an audit or review of an individual s m- cntity‘s financial
statements I have never perfumed attest services relating to an individual 5 or entity 5
tinancials statements I have never issued a report following any such audit. attest or
review engagements that expresses an opinion or conclusion on the reliability of such
financial statements or whethei such financial statements were prcscntcd fairly in
accoldatlce with applicable accounting pn'nciples or any other standard

9 My analysis of Petitianer 5 financial infmmation in this mattet is solely for the purposes
of this litigation The purpose of my analysis is to assist Respondent and her counsel in
understanding Petitioner’s financial position and the value of his assets and liabilities and
if requested, provide expert testimony on those issues Similarly to the extent my work
on this engagement includes an analysis of any of Petitioner' financial statements ur the
financial statements of any entity in which Petitioner holds an interest, such analysis is for
the putpose of assisting Respandent and her couneel understand Petitioner 5 financial
position and the value of his assets and liabilities and if requested providing expert
testimony DI'I those issues

10 In my Verification dated May 12 2022 ( May Verification ) I indicated that I had
analyzed Petitionet 5 personal financial statements ( PFS ) and that this analysis raised
numerous questions with respect to the value of Petitioners assets and liabilities I
concluded that in order for me to be able to adequately value Petitioner s assets and
liabilities, it was necessary to get answers to the questions that were raised following my
analysis of the PFS’s

11 In the May Verification I noted that certain differences over the years in the PPS ' causes
me grave concern as to the accuracy and reliability and whether there was any hidden
motive with the value presentation on a period by period basis " [May Verification 1]
5] The purpose of that cement was to explain that my analysts of the PFS's raised
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Declaration ufGlcgory Cuwhzy
Page 3

additional unanswered questions and to explain why I felt it necessary to obtain more
financial information from Petitioner I was not expressing any assurance on the reliability
ofsuch financial statements following an audit, review or other attest engagement norwas
I exprcssing an opinion on wlicther such financial statements were presented fairly in
accordance With applicable accounting principles or any other standards

12 Any conclusions I reach or opinions I express in this matter, whether written or othenvisc
will be as to Petitioner 5 financial position and the value of his assets and liabilities I will
not express in opinion, report or otherwise any assurance as to the reliability of such
financial statements or whether any financial statements I have analyzed were presented
fairly in accwrdance with applicable accounting principles or any other standard

I3 I haw nut, in connectlon with this matter or otherwise ever held myselfuut as engaged in
the pumice of public accountancy 1 do nut intend [0 indicate that I um n certified public
accountant, or to practice public accountancy, in connection with this engagement

Executed on July 22, 2022

Gregnxy Cowhcy
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C IN TEE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST THOMAS AND ST JOHN

STEPHEN EVANS FREKE }

Petltioner, ) Family No
) ST 16 DI 166

v ;
VALERIE EVANS FREKE, )

3

Respondent ;

Transcript

Motions Hearing

Dd June 2 2022

BEFORE DEBRA S mTLINGTON
Judge Presiding

APPEARANCES ANDREW CAPDEVILLE, ESQ
JUSTIN HOLCOMBE ESQ
(For the Pet1t1oner)

JULIE EVERT, ESQ
LAURA NAGI, ESQ
(For the Respondent)

)

O
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Opemng Respondent 22

O 1 ATTORNEY HOLCOMBE Your Honor

2 1t wasn't dlsclosed for the rules

3 THE COURT That's not the

4 hams Your objectlon ls so noted and you have

5 every right to object Slnce the Court has

6 reversed 1ts ruling

7 ATTORNEY HOLCOMBE Very well

8 Your Honor

9 THE COURT So lets proceed

10 Attorney Evert?

11 ATTORNEY NAGI Your Honor may

12 I make a brief opening statement

0 13 THE COURT You may

14 ATTORNEY NAGI So good

15 morning again everyone As the Court has

16 emphasized several times, we're here on an

17 emergency motlon for support pendente lite and

18 the standard pursuant to section 108 of Tltle

19 16 really 15 need and ability to pay and that's

20 what we 1ntend to focus on today

21 Section 108 glves the Court the

22 authority to enter an interim order such as the

23 one's we are requesting during the pendency of

Q 24 a matter, and 1t's really 1ntended to g1ve a

25 party the abillty to prosecute or defend 1n
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V Evans Freke Direct 40

O 1 VALERIE EVANS FREKE

2 after hav1ng been first duly sworn by the

3 clerk, testified as follows

4 DIRECT EXAMINATION

5 BY ATTORNEY EVER'J.‘

6 Q Please state your full name and

7 spell it for the court reporter?

8 A Valerie Evans Freke, E V a n s

9 hyphen F r e k e

10 Q And Ms Freke, where do you llve?

11 A Tuxedo Park, New York

12 Q And how long have you lived there?

0 13 A Slnce 1999

14 THE COURT What is that

15 address please?

16 THE WITNESS 91 Lookout road

17 THE: COURT Lookout?

18 THE WITNESS Lookout

19 BY ATTORNEY EVERT

20 Q And when did you and Mr Evans Freke

21 purchased that property?

22 A 1999

23 Q And did you lure 111 New York before

0 24 you bought the property?

25 A We lived in California before we

§FF712



V Evans Brake Direct 43

O 1 house at 91 Lookout Road?

2 A It was a number of years I would

3 say approximately four years we lived in one,

4 two, three, four dlfferent rental houses and we

5 actually lived at the Tuxedo Club for a short

6 period of tune

7 Q What ls the Tuxedo Club?

8 A It's a club where people d1ne

9 There are sports You have racquetball,

10 squash, court tennis, boating, golf It's

11 where the community meets

12 Q Can you descrlbe ls Tuxedo Park a

O 13 neighborhood?

14 A It's a small village It's a gated

15 community

16 Q So, are there guards at the gate?

17 A Yes

18 Q How long have you and your husband

19 been members of the Tuxedo Club?

20 A Probably Since 1999 We jclned

21 shortly after we moved there

22 Q And how was that membership glven?

23 Was it a family membershlp?

O 24 A We all used 1t, yes

25 Q Do you partielpate in sports?

§FF714



V Evans Freke Direct 44

O 1 A Yes

2 Q What do you do?

3 A Squash, court tennis, paddle tennis,

4 boating, kayaklng That's what's available to

5 the club, but I do other sports, also sculling

6 Q Do you have m Tuxedo Park?

7 A Yes

8 Q What's the present condltion of

9 Tuxedo Park Are you Stlll luring in that

10 house?

11 A Yes

12 Q Do you live with anybody?

O 13 A No

14 Q Can you descrlbe the house

15 generally How does it look from the outside?

16 A It‘s a brick and limestone house

17 It's a historical home It was built in 1399

18 Q And does 1t have a lot of rooms?

19 A It's a large the house

20 ATTORNEY EVERT Your Honor,

21 when we pull an exhibit up where does 1t go?

22 THE COURT It Will be shown on

23 the witness's monltor

C) 24 ATTORNEY EVERT Okay

25 BY ATTORNEY EVERT
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V Evans Freka Direct 55

O 1 THE COURT It w111 be

2 stricken When there's an objectlon, please

3 don't speak out.

4 THE WITNESS Okay

5 BY AHORNEY EVERT

6 Q So, you said in one of these

7 photographs, I believe you sald, if I'm

8 correct, thank you were usmg upstairs as the

9 kitchen?

10 A We had one those small bedrooms

11 upstalrs, we fitted it out as a temporary

12 kitchen because the actual kitchen downstalrs

O 13 was not finlshed

14 Q Did you have children when you moved

15 into the this house?

16 A Yes

17 Q How old were the chlldren?

18 A We were rentlng for about four years

19 Roland was 51x, so maybe ten nlne, ten

20 Q And you have chlldren with

21 Mr Evans Freke?

22 A Yes

23 Q How many children?

L\ 24 A Two

25 Q And what are thelr names and you
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V Evans Freke DJIBCC 5‘

O 1 have to spell it slowly for the court reporter

2 A Okay, Yorick Peter Evans Freke

3 Q Spell 1t for

4 A E v a n s

5 Q No No No Spell the first name

6 Everything

7 A Okay Sorry Yorl ck

B Q And Peter?

9 A Peter

10 Q And then Evans Freke?

11 A Yes

12 Q And how old is he right now?

0 13 A He 15 30

14 Q And where does he live?

15 A He llves 1n LA and in Ireland

16 Q Do you have property in Ireland?

17 A Yes, we do

18 Q Okay, and does your son llve on that

19 property?

20 A Yes

21 Q Do you have another son?

22 A Yes

23 Q And what is his name?

(1‘ 24 A Roland Charles Goodheart

25 Evans Freke

§FF917



V Evans Freke Bunch 59

O 1 Q Were you worklng when you met

2 Mr Evans Freke?

3 A Yes

4 Q And how old were you when you first

5 met hlm?

6 A 28 29

7 Q And you married how old were you

8 when you and Mr Evans Freke married?

9 A We 11ved together for Six years, so

10 34

11 Q What kind of work were you doing

12 when you met Mr when you met Stephen for

O 13 the first tune?

14 A I was modeling and working w1th

15 American de51gner Paullne Prlgere

16 Q You have to spell 1t

17 A PaulinePrigere

18 Q Ms Evans Freke, where were you

19 livmg when you first met Stephen?

20 A New York City

21 Q And was he 1iv1ng 1n New York Clty,

22 too?

23 A Yes

C\ 24 Q And what kind of modellng work were

25 you doing?
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V Evans Freke Unrest 7‘1

O 1 that already, but I don't know 1f there's other

2 thlngs she may want to address

3 ATTORNEY HOLCOMBE Are we

4 talklng about the same castle?

5 THE COURT Well, glve her an

6 opporturuty to respond

7 BY ATTORNEY EV'ERT

8 Q So, are there two castles that you

9 and Mr Evans Freke own?

10 A Rathbarry Castle and Castle Freke

11 Castle Freke

12 Q Hold on You need to speak slower

O 13 and spell them

14 THE COURT Slow down yes

15 Q What is the first one?

16 A Castle Freke, C a s t l e Separate

17 word, Freke, F r e k e

18 Q And what is the second castle?

19 A RathbarryRathbarry

20 Castle

21 Q And where are these castles located?

22 A Ireland

23 Q And do you and Mr Evans Freke own

0 24 these castles?

25 A Yes
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V Evans Fraka Direct 75

O 1 Q Have you been inside the castles?

2 A Of course, yes

3 Q Where 1n Ireland are they located?

4 A They're in the southwest of Ireland

5 Q Is there a name of the town where

6 they're located?

7 A Rathbarry

8 Q And are the castles near each other?

9 A They are adjacent to each other

10 Q Which castle did you and Mr

11 Evans Freke purchase flrst?

12 A Castle Freke

O 13 Q And what year d1d you and

14 Mr Evans Freke purchase Castle Freke?

15 A 1997

16 Q Do you recall what the purchase

17 price was?

18 A No

19 Q And when you purchased Castle Freke

20 m 1997, could you live in 1t?

21 A No, it was nuned

22 Q What does very simply, what does

23 that mean?

C 24 A It means there were trees grow1ng

25 inside There were vmes grow1ng up the walls
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V Evans Freke D1rect 75

O 1 Walls were fallmg down There were no

2 windows

3 Q Slow down

4 A I'm sorry It was completely

5 stripped bare ins1de There was two feet of

6 cow manure 1n all the courtyards

7 Q Do you know how old thls structure

8 that was there was when you and Mr Evans Freke

9 purchased 1t?

10 A It was bullt sometime 1n the mad

11 18th century So, 17 somethlng

12 Q And then you mentioned the Rathbarry

13 Castle?

14 A Yes, that's right across the road

15 Q Let me ask you a question When did

16 you and Mr Evans Freke purchase Rathbarry

17 Castle?

18 A 2004

19 Q Okay And why dld you people need

20 two castles?

2l A We could not: live 1n Castle Freke

22 We had been rentlng a house for many years

23 nearby and that was no longer golng to be

0 24 available to us, and we actively looking to buy

25 a property 1n Ireland that we could live 1n
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V Evans Freke Direct 77

O 1 Q So you and Mr Evans Freke

2 purchased a second castle?

3 A We purchased Rathbarry

4 Q So, could you live 1n Rathbarry when

5 you purchased it?

6 A Oh, yes

7 Q And did it have bedrooms?

8 A Yes

9 Q How many bedrooms?

10 A FILVE

11 Q Dld it have bathrooms?

12 A Yes

Q 13 Q How many

14 A Oh, God One, two, three, four

15 Q Is Rathbarry Castle a Single

16 structure or were there other bulldings that

17 were part of Rathbarry Castle?

18 A There‘s a stone stable block

19 Q What 15 that?

20 A A stone stable block

21 Q What does that mean?

22 A Where you can keep horses

23 Q Okay, are there any other buildings?

0 24 A There's a gate lodge

25 Q What is a gate lodge? Can you
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V Evans Freke Direct 83

O 1 (Exhiblt 3 dlsplayed virtually)

2 BY ATTORNEY EVERT

3 Q What 15 the exhlblt?

4 A It's a property descrlptlon report

5 for 91 Lookout Road

6 Q And does it have the square footage

7 on there?

8 A Yes, it does

9 Q And what does it say for the square

10 footage

11 A 12,164 square feet

12 Q Do you know what the document is?

O 13 A Yes

14 Q What is it?

15 A It's a property descrlption report

16 for 91 Lookout Road?

17 Q And do you know where this document

18 15 from?

19 A Orange County

20 Q What 15 Orange County?

21 A Orange County ls the County where

22 Tuxedo Park 15 located

23 Q Okay, and you obtalned this

6,) 24 document?

25 A Yes
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V Evans Freke Direct 87

O 1 A No

2 Q How much money does he give you?

3 A $5,000 a month is deposited 1n my

4 checklng account and I'm allowed to charge up

5 to $5,000 on a platinum American Express card

6 Q D1d you and Mr Evans Freke discuss

7 this $5,000 cash and $5,000 American Express

8 use?

9 A No

10 Q Do you recall when you first started

11 to recalve 1t?

12 A No

Q 13 Q Did you and Mr Evans Freke ever

14 have any discussions about thls money?

15 A No

16 Q What did you consider money? Do you

17 call 1t somethlng?

18 A It's an allowance

19 Q D1d Mr Evans Freke call it an

20 allowance?

21 A Yes

22 Q How do you know that?

23 A Because we used that word

63) 24 Q Are you asklng that the Court award

25 you additlonal money today?
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V Evans Freke Direct 39

O l A I don't have medical 1nsurance I

2 have doctor's appointments

3 Q Do you have Medicare?

4 A I have Medicare A

5 Q Okay And do you know what that

6 gives you?

'7 A Not really

8 Q And when did you start w1th Medlcare

9 A?

10 A Just recently

11 Q So, do you have doctor's

12 appointments coming up?

0 13 A Yes

14 Q Tell the Court slowly what types of

15 doctors you're gomg to see and why?

16 A I'm at high risk for colon cancer

17 So, I have a colonoscopy

18 Q Is that covered by Medicare?

19 A I don't know

20 Q So, 1f it's not covered by Medicare

21 are you askmg the Court that Mr Evans Freke

22 pay that expense?

23 A Yes

24 Q And would 1t be safe to say that you

25 only need one colonoscopy before the trial in

SEF225



V Evans Freke Direct 9°

0 1 October?

2 A Yes

3 Q So what other doctors do you need

4 to see?

5 A Well, the same doctor It's a

6 what they call it gastro endo gastrology

7 Q They go down your throat?

8 A Yes

9 Q And you need one of those

10 procedures?

11 A I do

12 Q Is that covered by insurance?

O 13 A No

14 Q How do you know?

15 A Because when I've had it in the

16 past

17 Q It's not covered?

18 A No

19 Q So, are you asking that

20 Mr Evans Freke after that procedure is done or

21 if they require prepayment that he take care of

22 that until thlS dlvorce or the equitable

23 dlstributlon happens?

(3 24 A Yes

25 Q What other doctors do you have?
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O l A I have my dentist

2 Q Okay, ls that covered by 1nsurance?

3 A I don't know

4 Q If 1t's not covered by insurance,

5 what are you domg at the dentist?

6 A The usually cleaning It's x rays

7 Q If that's not covered by Medicare

8 are you asking Mr Evans Freke to pay the costs

9 until such time as the property 15 d1v1ded?

10 A Yes

11 Q What other doctors?

12 A I have an eye exam

0 13 Q Is that covered by insurance?

14 A I don't know

15 Q If it's not covered by insurance,

16 again are you askmg Mr Evans Freke pay that

17 expense untll such tune as the property is

18 dlvided?

19 A Yes

20 Q Any other doctors?

21 A Yes, dermatologlst

22 Q Is that covered by 1nsurance?

23 A I don't know

O 24 Q Again, if that's not covered by

25 insurance are you asking that Mr Evans Freke
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O l I go 1n there with a few bags to donate and I

2 come out w1th a few bags

3 Q So do you think that the clothes

4 that you have assumlng there's 42 racks of them

5 would fetch $50,000 if you sold them?

6 ATTORNEY CAPDEVILLE Again,

7 I'm going to object to the leading nature of

B that

9 THE COURT Objection

10 sustalned

11 BY ATTORNEY EVERT

12 a Okay, how much do you thlnk you

O 13 could get if you sold your clothes

14 A I have no 1dea They're used

15 clothes

16 Q Is there anything spec1a1 about

17 these clothes?

18 A No

19 Q But there's a lot?

20 A There's a lot of them

21 Q Lets talk about all the money that

22 Attorney Capdeszlle said that you had How

23 much cash do you have right now in a bank? Do

0 24 you have a bank account?

25 A Yes
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O 1 Q How many?

2 A Four

3 Q Okay Do you know what's in each

4 account?

5 A Yes

6 Q So, let's go through account by

7 account and tell me approxmately 15 111 each

8 account

9 A Okay, 1n the Chase account 15

10 $151,000 approximately These are approximate

11 I have a Cltlbank account that has a thousand

12 and something I have another C1tibank account

0 13 that has about 18

14 Q 18 what?

15 A Thousand

16 Q Okay

17 A I have a Wells Fargo account that

18 has 6 000 and something maybe $300

19 Q Anything else?

20 A Yes, I have my Prov1dent Bank

21 checking account, but I'm not sure how much is

22 in that account right now

23 Q So the Chase account has $151 000

O 24 in 1t?

25 A Yes
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O 1 Q Where is that that money 15

2 available to you, correct?

3 A Yes

4 Q Have you used any of that money to

5 pay any professionals in this case?

6 A Yes, I've used $25,000

7 9 To pay?

8 A To pay Greg Cowhey

9 Q So 1f you were to add 25 000 to the

10 151, that's what was in your account before you

11 pend Mr Cowhey?

12 A Yes

0 13 Q So, the question was asked and the

14 Court has a right to know why won't you use the

15 $151 000 to pay your legal and professmnal

16 fees?

17 A Because that's all I have

18 Q Why won't you use the $151,000 to

19 buy a car?

20 A Because that's all I have

21 Q The Cltlbank card there's two, one

22 of them has $1,000 1n it Why won't you use

23 that money?

0 24 A Because that's all I have

25 Q And then the other Citlbank account
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O 1 has $18,000 Is there a reason you can't

2 ATTORNEY HOLCOMIBE Ob] action

3 leading

4 THE COURT Rev1se your

5 question

6 BY ATTORNEY EVERT

7 Q Are you willlng to use the $18,000

8 to pay your professional fees?

9 A . No

10 Q Why not?

11 A Because that's all I have

12 Q Are you willing to use the 6,300 in

O 13 the Wells Fargo account to pay your

14 professional fees?

15 A No

16 Q Do you have any stock?

17 A Yes

18 Q Okay How do you know that you have

19 stock?

20 A How do I know because I was told

21 that I have stock

22 Q Do you know what the stock ls worth?

23 A No

Q 24 Q Do you know how to sell stocks or

25 buy stocks?
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O l A No

2 Q So, 1f I were to proffer to the

3 court that Attorney Holcombe told me that you

4 had about 100,000 or maybe a little b1: more 1n

5 stocks

6 ATTORNEY HOLCOMBE Objection

7 leading

B ATTORNEY EVERT It is leading

9 but she doesn't know

10 THE COURT But you can't lead

11 BY ATTORNEY EVERT

12 Q Would you be wi111ng to sell any

0 13 stock that you have to pay your professmnal

14 fees?

15 A No, because this is all I have

16 access to

17 Q Do you have any retirement accounts?

18 A No

19 Q Do you know if your ex husband does?

20 A I don't know, sorry I don't know

21 ATTORNEY EVERT Judge we're

22 moving along So, we're going to pull up your

23 financ1al affidav1t which has been provided to

O 24 the Court

25 THE COURT Which 15 exhibit?

§FF727



V Evans Freke Direct 111

O 1 Q Okay, and in March do you recall how

2 you came up with that number?

3 A I had several large partles I had

4 a sit down lunch for 28 people, a friend's

5 birthday party and I had a dlrmer for 22 and

6 then I've had smaller dmners typlcally once a

7 week

8 Q And when you have the parties do you

9 hire people?

10 A No, I cook myself

11 Q And do you buy the materials?

12 A Oh, yes I buy the groceries I

O 13 buy the Wine I buy the flowers I set the

14 table

15 Q And has this expense gone up?

16 A Yes

17 Q And why has it gone up?

18 A If you have go to a grocery store

19 you'll be shocked right now

20 Q Okay Let's move on to the next

21 entry which ls number 14

22 A Right

23 Q Can you read what that entry is?

O 24 A It says monthly food and home

25 supplies
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O 1 see your doctors?

2 A I put Jerzy Grzymski in the car

3 Q All right First of all, slowly

4 spell his name

5 A J e r z y Grzymskl,

6 G r z y m s k i

7 Q And who 15 thls person?

8 A He ls the man who helps us 1n Tuxedo

9 Park

10 Q And how long has he been helping you

11 at Tuxedo Park

12 A God, almost 15 years

O 13 Q And who pays hlm?

14 A Stephen

15 Q And do you know if he's paid a

16 salary or hourly?

17 A I believe he's paid a salary

18 C! All right How often does in the

19 past: two months, how often has this Jerzy

20 person been to your house?

21 A It varies

22 Q In the past two months, how often

23 has this Jerzy person been to your house?

0 24 A It varies

25 Q So, when you go to New York to see
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O 1 Q Okay, let's move to the next one,

2 number 63, what does that say?

3 A Monthly clothmg estlmate

4 Q Okay and what 15 the number that

5 you have there?

6 A $2,000

7 Q All right, why you have $2 000 there

8 for clothing?

9 A I didn't know what to put there I

10 know that Stephen put 2 000 for his clothlng

11 So I just put it there I don‘t spend $2 000

12 person month on clothes

0 13 Q Do you have an idea of how much you

14 spend per month for clothmg?

15 A No

16 Q Okay, do you know if it's more or

17 less than $2 000?

18 A It's less

19 Q So, are you asklng the Court for

20 more money additional money because you need

21 more clothes?

22 A No

23 Q Entertalnment, number 64 Do you

O 24 see that?

25 A Yes
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O 1 after hav1ng been first duly sworn by the

2 clerk, testified as follows

3 THE COURT You may proceed

4 attorney

5 DIRECT EXAMNNI‘ION

6 BY ATTORNEY EVERT

7 Q Good afternoon Could you please

8 state and spell your full name?

9 A Yes, my name is Stephen, spelled

10 Stephen EvansFreke Evanshyphen

11 F r e k e

12 Q And where do you reSLde?

O 13 A I re51de at I6 Estate Nazareth

14 THE COURT Did you say I?

15 THE WITNESS I6 Estate

16 Nazareth

17 BY ATTORNEY EVER‘I'

18 Q And where is that locally?

19 A Cabrita Pomt

20 Q Wlth whom do you live?

21 A I live with my wife

22 Q Who is your w1fe?

23 A My wife is Barbara Blrt

O 24 'I'HE COURT I'm sorry, the name

25 agaln?
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O 1 A I'm trying to work it out

2 Q I'm sorry Go ahead

3 A I'm very bad at dates I have

4 difficult remembering my own b1rth date, but

5 dates are not my thlng I belleve it was 2008,

6 2010 when he went back to Paris When they

7 went back to Pans

8 Q Okay

9 THE COURT She was asking you

10 1115 date of b1rth

11 THE WITNESS I'm sorry SO,

12 that would have been December 13, 2009 I

O 13 believe

14: BY ATTORNEY EVERT

15 Q Where does Veronique and Trlstian

16 do they live together?

17 A Yes, they do

18 Q And where do they llve?

19 A They lure 1n Paris

20 Q In the city or outside the c1ty?

21 A In the city

22 Q And you support them?

23 A I do

C) 24 Q Do they 11ve 1n an apartment or a

25 house?
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O l A They llve in an apartment

2 Q Do you own the apartment?

3 A No, I do not

4 Q Do you pay rent?

5 A I pay rent

6 Q How much is the rent in U s

7 dollars?

8 A It's

9 Q It doesn't have to be exact

10 A Yes, I know I understand It

11 comes to about $5,000 a month

12 Q So, since they moved back in 2010

O 13 have they been in the same apartment?

14 A They have

15 Q Has the rent been canalstently 5,000

16 or has 1t gone up?

17 A I should say I had to rent an

18 additional space a couple of years ago because

19 he's an Asperger's chlld, a s p e r g e r

20 Asperger's, they have he has Slgnlflcant

21 learnlng dlsablllties and he needed prlvate

22 tutoring and in the context of an 800 square

23 foot apartment, there just wasn't room for h1m

O 24 to be prlvately tutored

25 Q So, m the apartment they live in
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O 1 now the tutor can come?

2 A No, 1t's an extra space that's just

3 literally less than a 100 meters way There's

4 where he gets tutored

5 Q How large is the apartment?

6 A The main apartment 15 80 square

7 meters That's 800 square feet, and the other

8 one is probably 50 meters, 500 square feet

9 Q And your attorney earlier says that

10 Tristian needs 24 hour care if I heard him

11 correctly, 15 that true?

12 A He has he's a lovely boy, but he

0 13 has very llttle control over hls behavior, and

14 I certainly wouldn't want to leave him alone

15 because he could really damage h1mself

16 Q Does he put other people at risk

17 w1th his behavior?

18 A That's one of the problems we have

19 with him in school that's quite common m

20 Asperger's children that they're not aware of

21 when they're inflicting pain on other people

22 They don't really reallze that they're d01ng 1t

23 and they don't understand pain

0 24 Q Does Tristian attend school in

25 Paris?
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O l A He now attends a small prlvate

2 charter school that specializes 1n children

3 with learning disorders

4 Q And how much is that school?

5 A It's like 2,000 euros So, it's

6 more than $2,400 or $2,300 a month

7 Q Does Tristlan have any other

8 expenses that you pay for per month?

9 A Yes I pay for the private tutoring

10 in addition to the school, and he goes to

11 egarnom what they call it, eger it's

12 basically special tutoring to try and teach

O 13 them soc1al behavior

14 Q How much does that cost?

15 A It's all lumped together because I

16 sent extra money for that So, let me come

17 back to that because he also has dyslexia So,

18 he needs spec1al tutonng for reading and

19 what's the other one called where they have

20 numbers Dealing w1th numbers There's

21 another one There's three spec1a1ty tutorings

22 which he gets wh1ch I pay for as well

23 Q So, do you send Veronique money

0 24 every month or do you

25 A Yes
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O 1 BY ATTORNEY EVER'I'

2 Q What is Danlela's name and could you

3 spell that for us?

4 A Yes, indeed Daniela,

5 Daniella Kauffman,Kauffman

6 Q And who ls she?

7 A Daniela Kauffman She is both the

8 comptroller for Auven, A u v e n Therapeutlcs

9 Management Company, Which is my primary company

10 here in the Vlrgln Islands It's an EDC

11 company and she also looks after the personal

12 affairs of the two general partners

O 13 Q And who are they?

14 A I'm one of them and Dr Peter Coor,

15 C o o r, is the other managlng partner

16 Q Where does Dr Coor live?

17 A He lives here in st Thomas It's

18 in the east end near the yacht club

19 Q So, I Just want to be clear Your

20 personal bllls as far as you know are paid by

21 Danlela, the comptroller She takes care of

22 your personal affairs through the Merchants

23 bank account?

0 24 A Correct

25 Q Do you know the last four diglts of
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C) l 1nterest1ng stuff from my perspective Tell me

2 how intense your day ls Ba51cally, what do

3 you do w1th your hie? You're traveling

4 around A couple weeks ago, you advised the

5 Court that you were 901119 to be in San Diego,

6 Los Angeles

7 THE COURT Attorney Evert

8 you've asked h1rn the question what does he do?

9 Give h1m a chance to answer

10 ATTORNEY EVER‘I‘ Well, I was

11 sort of general I wanted to make sure he

12 understood

Q 13 THE COURT We'll see if you

14 give him a chance

15 BY ATTORNEY EVERT

16 Q Work wise, what do you do with your

17 life?

18 A Work wise I manage a private equity

l9 firm, Auven

20 Q And when was that firm created?

21 A In 2003 was the initial closing

22 And we raised money in total we raised 228

23 milllon, but we closed that 1n 2011 I believe

6%") 24 So the fundralsing was between 2008 and 2011

25 Q And what do you do? What‘s your
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O l role?

2 A Well, I run the firm and we develop

3 pharmaceutlcal products, basically cancer, but

4 also other areas

5 Q And what are the other areas?

6 A Eye diseases A disease called

7 sarcoidosis

8 Q Maybe you need to spell that for us?

9 A S a r c o :L d o a i s

10 Q what other progects are in the

11 pipeline that you're allowed to discuss?

12 A We're no longer maklng new

0 l3 1nvestments We're in w1nd down mode,

14 harvesting So, we're not making new

15 mvestments now

16 Q Do you participate in the management

17 or operation of any other corporatlon I'm not

18 talk:Lng about non profits?

19 A Well, I'm heavily Involved 1n the

20 management of the company that we're investlng

21 1n 1t's called ADC Therapeutics

22 Q Where is that company located

23 A It's headquartered 1n Lausanne,

O 24 Sw1tzer1and with research and development

25 activities in London U S , 1t's clinlcal and
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O 1 A I get directors fees

2 Q And how much are they?

3 A I was trying to remember that 111118

4 morning It's probably around $60 000 a year

5 Q Do you have stock in this company?

6 A I have personally a few some

7 shares which I bought at the IPO to show

8 symbolic support

9 Q So, how many shares did you purchase

10 in the IPO?

11 A 3,500 shares I believe Yes, 3,500

12 shares

O 13 Q And how much did you pay for those

14 3,500 shares?

15 A It was the 1n1tial offermg So,

16 that was at $19 a share

17 Q So what's the total for that?

18 A You're testing my what It would

19 be about 70 000 It would be just less than

20 70 000

21 THE COURT I'm sorry Repeat

22 that again

23 THE WITNESS 3 500 shares at

C‘ 24 $19 a share So, 20, that would be 70 000

25 So 1t's just below 70,000
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O 1 BY ATTORNEY EVERT

2 Q So, do you have other stock, private

3 or public?

4 A I have not public, but private,

5 yes

6 Q Okay Please tell me about that

7 A I have a I think it's about a 12%

8 stake in a company I founded here called AeroMD

9 Wthh is the air ambulance company servmg the

10 Virgin Islands community

11 Q We're definitely familiar with it

12 How many planes does that company have?

0 13 A Three at the moment We‘re about to

14 go up to four planes

15 Q Are you able to use the planes and

16 pilots if you have personal trips?

17 A No, I'm chairman of the board, but I

18 do not use the air ambulance planes as my

19 private jets

20 Q Who owns the other stock in AeroMD?

21 A Well, this is not public

22 information So, but I guess the information

23 is protected

0 24 THE COURT The record is

25 sealed
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O 1 company up

2 Q What other companles do you hold

3 stock?

4 A I am the largest shareholder 1n the

5 Water Island Development Company

6 Q And tell us what that is?

7 A It's a company that has the lease

8 from the U S Vlrgin Islands Government on the

9 old hotel property on Water Island and 1t's a

10 lot of surroundlng acreage and we are

11 developing at resort and manna Vlllage concept

12 on Water Island

0 13 Q What stage of development 15 it?

14 A We're 111 the process of preparing

15 the permittmg package for submlssion to the

16 federal and terrltorial authorities

17 Q You're going to build the manna

18 before you build the hotel? How is that

19 happenlng?

20 A No, the two are intlmately bound

21 together So, it W111 be a resort and marina

22 and waterfront housing and other v111as, etc

23 Q And you're the sole shareholder?

Q 24 A No I'm not Dr Barber 15 a

25 significant shareholder in that The same
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O l A Hopefully barring any problems

2 Q How much per bottle W111 it sell

3 for?

4 A $175 per bottle

5 Q U S

6 A Yes

7 THE COURT You said 135?

B ATTORNEY EVERT No

9 THE WITNESS 175

10 BY ATTORNEY EVER'I'

11 Q So, explaln to us what a sipplng gin

12 is

O 13 A It's something you don‘t dilute w1th

14 tonic water It's used like for a dry Martlni

15 drinker

16 Q Okay

17 A And we Just won a 511ver medal at

18 the San Francisco World Spirit Festlval which

19 is the most prestlgious world competition in

20 the spirit industry

21 Q Do you know at least now how many

22 bottles you plan to launch?

23 A Yes as a matter of fact: producmg

O 24 one thousand bottles thls year We're

25 produc1ng 2,000 bottles as it W111 be a
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O 1 slightly dlfferent rec1pe and so we're planning

2 to keep back some from each year so down the

3 road we can sell 11:

4 THE COURT So down the road

5 you can sell?

6 THE WITNESS The plan 15 where

7 people collect one of each year So, 1t's

8 rare splrlts there are people who pay a lot of

9 money for these verticals from each year

10 ATTORNEY EVERT Make 1t

11 collectible?

12 THE WITNESS Yes

O 13 BY ATTORNEY EVERT

14 Q What is the reason that you started

15 the gin busmess?

16 A Well it's part of what I'm trying

17 to do in Ireland I'm 70 years old today

18 THE COURT Today?

19 THE: WITNESS It's not my

20 birthday today March was my birthday but I'm

21 70 years old and I‘ve given myself five more

22 years to get to the pomt where Ireland washes

23 11:5 face and not be a financial burden on my

0 24 sons when they take over So, I'm developing

25 the gin distillery to be a source of 1ncome
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O l A So, all of this ls to make sure that

2 thlS place ls not a f1nanc1al burden for our

3 sons when they take it over

4 Q So, tell me what is presently when

5 you purchased Castle Freke, is it true that it

6 was just a ruin?

7 A It was truly just a ru1n You had

8 only a madman would have thought of tryan to

9 restore 1t

10 Q And today what does 1t look llke

11 are there w1ndows?

12 A There are windows if you look into

0 13 it from one side, but there ls more than one

14 side to the castle

15 Q Is there a roof?

16 A There is a roof We've got a good

17 roof on it finally We hunt a good roof on 1t

18 and 1t's waterproof at this point

19 Q How about the 1ntenor, what have

20 you done to that?

21 A We‘ve been putting in a small team

22 of working class people who are putting an

23 highly decoratlve plaster ceilings

O 24 Q Master celllngs?

25 A Plaster ceilings
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O 1 Q Oh, plaster ceilings, how many rooms

2 have been plastered so far w1th the artwork?

3 A Well the main staircase plus two

4 rooms So, the ballroom probably

5 Q What else has been done to the

6 inelde, is there a kitchen?

'7 A No

B Q Is there any bathrooms?

9 A No

10 Q Do you hold events there?

11 A OccaszLonally, yes And we bring m

12 temporary toilets to serszce them

Q 13 Q Rather than me guess, why don't you

14 tell me What else is 1n51de that wasn't there

15 when you first purchased it

16 A I think we llned from the top to

17 bottom close to 50 chlmneys

18 THE COURT Close to what?

19 THE WI’I‘NESS 50 chimneys in

20 the castle

21 Q And do they now work?

22 A Yes, they do

23 Q Do they keep the place warm in the

O 24 winter?

25 A There's no flreplaces underneath
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O 1 there except for two of them have fireplaces

2 You must remember there aren‘t any windows at

3 one Slde of the castle The rest are open to

4 the elements

5 Q Okay, so what is the purpose of all

6 these chlrmeys if there Ls air comng 1n on one

7 elde?

8 A We didn't build the chimneys we're

9 just lining them They were there orlginally

10 when they built the castle

11 Q I understand What's the ultimate

12 goal?

0 13 A The ultimate goal is for that place

14 to be a venue for celebrity weddings and other

15 such social events It will be one of the

16 prlmary tourist destinatlons 1n the area and

17 that's why 11: W11]. become hopefully a good

18 revenue generator

19 Q Do you plan on hav1ng places where

20 1f there's a destination wedding where people

21 could sleep there?

22 A Yes, on the upper floor, there will

23 eight really lovely bedrooms available

C 24 Q Are there walls around the castle?

25 A I should explaln how this space was
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O 1 Q W1th Auven?

2 A Yes, and 1t: would he prlmarlly with

3 Auven That's correct

4 Q And dld it come from anywhere else?

5 A I've been forced to sell various

6 1ntereets over the last several years to keep

7 things going So, I can't tell you exactly

8 what but I have sold some I sold some Clbus

9 shares

10 THE COURT You sold?

11 THE WITNESS Some shares m

12 Cibus It's the company that Valerie has some

0 13 shares in, Your Honor

14 BY ATTORNEY MW]?

15 Q Could you spell it?

16 A C i b u s Clbus Global LLC It's

17 an agricultural biotechnology company which I

18 actually founded 111 2,000 and was chairman for

19 a number of years

20 Q I just want to be clear We went

21 through some bank accounts that you said are

22 just in your name, correct?

23 A Uh huh

24 Q Yes?

25 A Yes
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O 1 Q And I think 1t was your posznuon

2 that you have no joint personal accounts w1th

3 anybody; as that correct other than maybe for a

4 year?

5 A Yes, that's correct

6 Q Over the past elght years have you

7 had any joint accounts With any person other

8 than Veronlque?

9 A Well, I just remembered that there

10 is 512111 the one joint account 1n Ireland which

11 15 still in Valerie and my name?

12 Q Is there any money in there?

0 13 A I believe there's about 3,000 euros

14 in there, but I have not been able to flgure

15 out how to unlock it It's been frozen for a

16 long time

17 Q You heard Valerie testlfy that her

18 personal thmgs were left in either Rathbarry

19 or Castle Freke Earller she said that?

20 A Not at Castle Freke I thlnk she's

21 referrlng to Rathbarry

22 Q Okay D1d you put her personal

23 items somewhere where they're secured today or

C, 24 not?

25 A No
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O 1 United States 1n excess of $2 m11110n, and in

2 response do you recall saylng in wrltmg when

3 all the 11ab11it1es are taken into account, my

4 net worth 15 1n quotes substantially more than

5 $20 million?

6 A I don't recall it

7 Q You don't recall it?

B A No

9 Q Well, we'll move on then Slr, the

10 year that thls decismn came out, what would

11 you have estlmated your net worth as?

12 A I don't recall my net worth has been

0 13 in excess of 20 million for most of the t1me of

14 the last ten years Not today, but it was

15 then

16 Q So, a year ago, what was your net

17 worth?

18 A I don't recall prec1sely I don't

19 keep these numbers 1n my head, but I could tall

20 you it's a lot more than 11: 15 today

21 Q Okay, what 15 1t today?

22 A I don't know what my net worth is

23 today, but I will tell you that the primary

0 24 asset w1thin Auven 15 part of the meltdown 1n

25 the global biotechnology sector that has w1ped
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S Evans Freke Direct 309

O 1 out hundreds of m111ions of dollars of value in

2 the 12 months, and 1n partlcular 1n the last

3 six months

4 Q Sure

5 A And the primary asset within Auven

6 is ADC Therapeutics The share price has gone

7 from $46 to $6 50 particularly 1n the last

8 three or four months, there's been a massive

9 short bear rald to sell The company is now

10 sellmg for less than 1ts cash value

11 Q Sir, you're not respondlng

12 A I am responding to your question

0 13 Q Sir, I'm asking about your net

14 worth

15 A I'm addressing that

16 Q When was the last tlme you knew what

17 your net worth was?

18 A As of March Blst I trunk it was

19 Q As of March 3153: And what was your

20 net worth then?

21 A I don't recall the prec1se number

22 Q What was it approx1mate1y?

23 A I thunk it was 25 million or

C\ 24 somethlng like that

25 Q 25 million?
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S Evans Frake Dlrect 331

O 1 Q So, can you tell us?

2 A It includes mortgage payments on the

3 house, property taxes Insurance, heating 011

4 Utilities Her personal telephone pills Her

5 vet bllls, car malntenance, tax payments,

6 Medical

7 Q Let me ask you thls

B A Also unlnsured medical expenses and

9 club expenses Virtually everything including

10 the $10,000 a month that I've been glving her

11 THE COURT I'm sorry,

12 including?

0 13 THE WITNESS The $10,000 a

14 month that I've been giv1ng her

15 Q So other than the $10 000 a month

16 everything else is connected to the status quo

17 order, correct?

18 A I have to reread the status quo

19 order, and by the way there's two status quo

20 orders There's the New York one and thls one

21 THE COURT The Court 15 only

22 concerned With the V I court order

23 THE WITNESS I can't tell you

O 24 whether everythlng m 2019 relates to that

25 BY ATTORNEY EVERT
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S Evans Freke Direct 332

O 1 Q And you and Valerie are both on the

2 deed 1n made Park, correct?

3 A Correct

4 Q And there's a mortgage, correct?

5 A There ls a mortgage on it, yes

6 Q Are you the only one responsible for

7 1t or is technically Valerle also on the

8 mortgage?

9 A She's on the mortgage, too

10 Q And do you con51der Tuxedo Park to

11 be a mental asset?

12 A It's a marital asset from a legal

0 13 pOlIlt of view, but the only reason why we own

14 11: today is because Valerle ls living there

15 Q Understood, but what it shows on the

16 document 15 that you're attributing to Valerie

17 Are you congldermg these expenses to be

18 support payments?

19 A Yes

20 Q So, you pay the mortgage and you pay

21 things under the status quo You're paying

22 that support for the marital assets?

23 A The only reason why we have the

O 24 house 15 because she's living there It would

25 be crazy not to cons:.der that support for her
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S Evans Freke Direct 333

O 1 Q Is 1t your asset, yes or no?

2 A It's a negative Well, actually,

3 I'm not sure whether lt's a real asset The

4 debt agalnst 1t 15 so signlflcant

5 Q A11 rlght Are the castle an

6 assets?

7 A Castle Freke definitely 15 a

8 liabillty rather than an asset

9 Q Okay, and you're pouring mlllions of

10 euros 1nto it, rlght

11 A To make 1t profitable

12 Q But right now it's not profitable,

O 13 correct?

14 A Correct Yes

15 Q So when 1t says expenses, the

16 support that you’ve been giving Valerie is

17 $10,000 a month, correct?

18 A In addltion to all the bills that I

19 pay for her and the cost of the property she

20 llves 1n

21 Q It's for your asset, correct?

22 A No, the only why I have that asset

23 is so she'd have somewhere to live

24 Q And you locked her out of the

25 castle, correct?
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S Evans Frake Direct 334

O l A I told her a long tune ago if she

2 leaves me alone in Ireland I'll leave her

3 alone in Tuxedo

4 Q All right but legally they're

5 still her castles as much as they're yours, 15

6 that correct?

7 A Well, actually no, the castles are

8 the property of well Castle Freke Trust

9 They‘re owned by a trust

10 Q And who's in charge of the trust?

11 A I am

12 0 Oh, so you created a trust when?

0 13 A A few years ago I bought the debt

14 the mortgage we had a lot of debt on the

15 Irish properties, and the Insh bank sold a

16 whole bunch of 1t underwater mortgages to a

17 U S private equlty flrm, Cerberus and I bought

18 I gave the money I sold some earned

19 1nterest 1n Auven in order to raise the money

20 to bullet 1t into a trust to enable it to buy

21 out the debt from Cerberus and that's how the

22 trust came to be the owner of the properties?

23 Q But prlor to you dung all those

C‘ 24 hoops, that was a marltal asset?

25 A Yes it would have been a marltal
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S Evans Freke Direct 335

O l asset

2 Q And you transferred out Valerie's

3 interest without her permissmn or consent,

4 correct?

5 A No, I didn't

6 Q Did she sign up on 1t?

7 A Cerberus, I was the securer of the

B collateral I borrowed the money Valerie

9 wasn't on the Valerle is not on the property

10 ownership, never was

11 Q 811:, do you understand You're a

12 lawyer, d1dn't you train as a lawyer?

O 13 A I have a law degree I never

14 practlced law

15 Q Do you understand who's on the deed

16 doesn't note who has a legal mterest or an

17 equitable interest, do you understand that

18 concept?

19 A I'm not sure that I would be or have

20 suff1c1ent knowledge to define delineate the

21 difference between those two

22 Q So, Valerie was never on the deed to

23 the castles or Rathbarry, but it was purchased

Q 24 while you were marrled and she made

25 contributions to it even if she's not on the
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G cowhey Direct 332

O l arrangements from your firm?

2 A I did?

3 Q And what is your hourly rate?

4 A My hourly rate is $600

5 Q And what is the hourly rate of the

6 other members do you have what's called a

7 team?

8 A We do

9 Q Okay What is the well let me

10 ask you this first Who is in your team that

11 handles this case?

12 A I have in my Philadelphia office,

0 13 I have a team of 10 not including me

14 Q And do you know what the hourly

15 rates are for your team?

16 A The hourly rate ranges from the

17 youngest assochate at $210 or $220 an hour to a

18 more experienced assoc1ate $350 an hour

19 Q Do you perform all the analysis

20 yourself, or is it spread around the team?

21 A Spread around the team

22 Q And how do you determine who gets

23 what task?

0 24 A I wold assign the task based on my

25 review of the Circumstances and what I feel
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G Cowhey Direct 383

O 1 needs to be done and which associate would have

2 A, the tune and B the skill set

3 Q Is there a concept 1n your business

4 known as a blended hourly rate?

5 A There 15

6 Q Okay, could you please explam to

7 the Court the concept of a blended hourly rate?

8 A By v1rtue of assignlng tasks to

9 different members of the team who have spec1fic

10 131111119 rates Not all the work is done at my

11 rate, but I will ass;gn 1t to younger

12 associates

0 13 As a result of the leveraging

14 of that task, engagements llke that have a

15 blended hourly rate of approx1mately $300 per

16 hour

17 ATTORNEY EVERT Your Honor

18 I'm guns; to move that the CV be admthted as

19 Exhibit 19

20 THE COURT Any objection?

21 ATTORNEY HOLCOMBE No

22 objection

23 ATTORNEY EVERT All right

6 24 THE COURT It will be admitted

25 as Exhibit 19
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G cowhey Direct 383

O 1 you go for now, but I'm reminding you it's

2 limited to Mr Freke's ability to pay

3 ATTORNEY EVERT SO

4 Mr Cowhey, did you hear that?

5 ATTORNEY HOLCOMBE Your Honor

6 I have an objection May I be heard?

7 THE COURT You may be heard

8 ATTORNEY HOLCOMBE Your Honor

9 I don't think it's appropriate to offer

10 Mr Cowhey as an expert with regards to

11 Mr Freke's ability to pay He just testified

12 he hasn't had a full review of the documents at

O 13 issue here In fact, he said he‘s only has

14 initial research of entities at this pOint

15 So, his testimony at this stage of the

16 proceedings wouldn't necessarily be incomplete

1'7 and not concluswe at this peint

18 THE COURT He's an expert in

19 his own right Whether he is able to speak a

20 thoroughly about Mr Freke's assets is another

21 issue and that's for the Court to determine

22 whether his testimony is sufficient to

23 determlne Mr Freke's ability to pay

C\ 24 You're basically making the

25 same objection that you made before
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G Cowhey Direct: 409

O 1 ATTORNEY EVERT All right

2 Okay

3 THE COURT The document 15

4 admltted into evidence and the Court will glve

5 1t appropriate weight

6 BY ATTORNEY EVERT

7 Q Mr Cowhey, have you received a

8 retainer, a fee retalner from Valerie?

9 A Yes

10 Q Your f1rm recelved 1t?

11 A Yes

12 Q Do you know how much that was?

0 13 A $25 000

14 Q What are you asking what do you

15 require to continue after the $25,000 15 spent

16 Actually, that was a terrible question Let me

17 rephrase it What do you enVislon the work

18 that you're golng to need to do, the llteral

l9 roadmap What do you require to proceed, and

20 how do you intend to proceed 1f you recelve

21 those documents?

22 A First off, we have an inltlal

23 ltemized document request out there That

0 24 would be our starting punt Once we get that

25 1nformat10n, we would review those documents
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G Cowhey Dlrect 410

O 1 We may have one or more supplemental discovery

2 requests

3 Part of this is you learn some

4 more and they may point to other documents We

5 b111 for our time You know, tune is money

6 Last month I think the b1111ngs were about

7 $6 000

B This ls a heavy asset case and

9 there's several assets that are, 111 my view,

10 deserving of Significant analysis to understand

11 what they are, what money was invested in them

12 What the values of those assets are, and what's

O 13 the 1ncome producing capabllity of those

14 assets 80, this 15 a rather large

15 undertaking

16 THE COURT I don't think

17 you've answered the questlon She‘s asked you

18 what do you antlcipate is the cost

19 ATTORNEY EVERT Well I didn't

20 ask him the cost yet So, if you received

21 these documents, what do you expect time w:Lse

22 I realize you don't have a crystal ball, what

23 you do you anticipate it's going to cost to do

(5 24 everything

I 25 THE WITNESS Our 1n1tial
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G Cowhey Direct 413

O 1 ATTORNEY NAGI Okay, we're

2 pulling up No 29

3 (Respondent's Exlubit 29

4 displayed on video monitor)

5 ATTORNEY EVERT Can you

6 1dentify this document?

7 THE WITNESS Yes that was an

8 involce that we sent out for services rendered

9 through March 23 2022

10 BY ATTORNEY EVERT

11 Q And thus was based on the hours?

12 A It was based on 4 2 hours durlng the

O 13 month of February and March

14 Q And thls was the 1n1t1a1 lnvoice for

15 Valerie's case, correct?

16 A That is correct

17 ATTORNEY EVERT We offer this

18 into evidence, Your Honor

19 THE COURT This 15

20 Respondent's Exhlblt 29 Any objection?

21 ATTORNEY HOLCOMBE NO Your

22 Honor

23 THE COURT No objection It

0 24 will be admitted

25 (Respondent's Exhibit No 29
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G Cowhey Cross 431

O 1 Q Good evening Mr Cowhey, my name 1s

2 Justln Holcombe and I represent Stephen

3 Evans Freke Before I begin, I'd like to ask

4 you I note that Attorney Ewart said you

5 recently underwent some medical procedure Are

6 you on any kmd of medication that would impact

7 your ability to understand my questlons?

8 A No

9 Q And you stated that you're currently

10 employed by REM 15 that correct?

11 A I'm technically a partner I'm not

12 an employee

0 13 Q Okay And is 11: correct that REM ls

14 a public accounting firm?

15 A It is

16 Q And are you a certified publlc

l7 accountant?

18 A I am not

19 Q Are you an attorney?

20 A I am not

21 Q Okay Among the thlngs that you

22 testified about what that you do principle

23 financ1al investigatlons and dispute servmes

O 24 Is It fair to say that that means your focus ls

25 on foreman: Investlgatlons?
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G Cowhey Cross 435

O 1 review of his financial statements There's

2 different standards They don't apply in this

3 circumstance

4 Q Okay, and are you familiar with the

5 standards of the Public Company Accounting

6 Oversight Board, PCAOB?

7 A I am familiar with PCAOB, yes

8 Q Okay do you apply those standards?

9 A They're not standards They oversee

10 the audit and they make inspections as to

11 auditing that is performed Since this isn't

12 an audit I would not be subject to an

O 13 investigation or subject to a PCAOB review

14 Q Okay So, ba51cally there's no

15 rules or standards that you're going to be

16 following in this instance that's published by

17 a particular body?

18 A No, there's no rules or standards

19 because there's no regulation of them There

20 are guides and practices aids issued by the

21 American Certified Public Accountants, the

22 National Assoc1ation of Certified Valuation

23 Analysts, the American Society of Appraisers

C 24 Those would be the three

25 organizations that actually have bodies of
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G Cowhey cross 439

O 1 practice ads, and 1f you're going to be

2 performing an evaluation the ASA would have

3 standards and the NACVA N A C V A would have

4 standards

5 Q And would you be follow1ng those

6 standards?

7 A Yes

8 Q Okay, and would you prepare a report

9 on Mr Evans Freke's financial statements after

10 reviewing that?

11 A It depends if I‘m asked to do that

12 Q Have you been asked to do that?

O 13 A Not as yet

14 Q Okay Do you have expertise in

15 valuing Irish real estate?

16 A I don't value real estate, but we

17 have identlfled partles 1n our office in RSM

18 Ireland to value real estate 1f 1t's needed

19 Q What about jewelry, do you have

20 emerience valuating jewelry?

21 A No, we would engage third party

22 gemologists to do that

23 Q What about luxury clothlng?

O 24 A I have not done luxury clothlng

25 before But to the extent that would be

(FF7RQ



G Cowhey Cross 441

O 1 Q Mr Cowhey, are you licensed to

2 practice accountancy or any kmd of public

3 accountan in the U S Virgin Islands?

4 A No, I'm not llcensed here

5 Q Where are you licensed?

6 A I don't hold a certified public

7 accounting Incense

8 Q Well, do you have any professional

9 llcenses?

10 A I have certificatlons

11 Q Very well Who issues those

12 certlflcations?

O 13 A The American Soc1ety of Appraisers,

14 National Association of Certified Valuation

15 Analysts and Certified Fraud Examlners

16 Q Do you have any sort of disc1plinary

17 records with any professional boards?

18 A I do not

19 Q Do you have a bu51ness license in

20 the U S Virgln Islands?

21 A Any business llcense will be held

22 through RSM Virgin Islands

23 Q Does REM have a business license in

O 24 the Vlrgin Islands?

25 A I would have to check with that at
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G Cowhey Cross 442

O 1 thus punt I don‘t have the records on that

2 Q Okay Now, have you renewed the

3 rules and regulatlons promulgated by the Virgin

4 Islands Board of Public Accountancy?

5 A I have not

6 Q Why did you not fall why d1d you

7 fail to review those rules?

8 A Because they don't apply to the

9 serv1ces we're prov1d1ng

10 Q If you haven't rev1ewed them, how

11 can you determlne that?

12 A Because I know what they are I

O 13 reached out to what they were Once I figured

14 out what 11: is commonly referred to as attest

15 services What we're performlng here 15 not an

16 attest serv1ce

17 THE COURT One minute

18 Attorney Holcombe What klnd of service,

19 repeat agent?

20 THE WITNESS Attest

21 A t t e s t

22 THE COURT Thank you

23 BY ATTORNEY HOLCOMBE

24 Q Have you renewed the laws of the

O 25 Virgin Islands to determine if a llcense is
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D Kauffman Direct 26

O 1 Q All right Let me just back up a

2 llttle bit here For 20919 you show total

3 Auven distrlbutions of $4 2 nulllon 1n clams,

4 correct?

5 A Yes

6 Q And 2020, that number increased to

7 what?

8 A To 6 milllon B3 In 2020 there was

9 a carried interest distribution whlch is the

10 mam difference as well as llmlted partner

1 1 distributions

12 Q All right and what happened 1n

0 13 2021 It looks like a decrease?

14 A Yes, there was no carrled interest

15 dlstributlon We did not get many transaction

16 fees So, 1t goes up and down and you cannot

l7 know from the year to see how Mich

18 Mr Evans Freke will get even next year It's

19 up in the an

20 Q Okay and then startlng with the

21 column on the left that has social securlty,

22 UPS pensions, you have some additional numbers

23 You have see that?

24 A Yes

Q 25 Q And so those numbers for 2019, 2020
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D Kauffman Dmract 31

O 1 Q If I may Interrupt you I just want

2 to get back go the ADCT shares

3 ATTORNEY EVERT Hold on, Your

4 Honor

5 THE WITNESS Okay

6 ATTORNEY EVERT Your Honor

7 we're dealing with delays in communication and

8 if Attorney Capdev1lle can let her finish

9 THE COURT Well he just asked

10 to 1nterrupt her That's his prerogative

11 BY ATIORNEY CAPDE'VILLE

12 Q Thank you I just want you to go

O 13 back to the purchase of the ADCT shares Do

14 you see that?

15 A Yes

16 Q And 1t has for 2020 131,100?

17 A Yes

18 Q I don't see that for 2021 Can you

19 tell us why that ls?

20 A There was an IPO of ADCT in 2020 I

21 believe 11: was 1n May 2020, and Mr Evans Freke

22 partlcipated in that 1P0

23 Q When you say he partielpated in

24 that what does that mean? Explain that to the

O 25 Court please?
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D Kauffman D1rect 32

O 1 A He purchased the shares

2 Q Okay

3 THE COURT And for the record

4 what ls IPO?

5 THE WITNESS When a company

6 goes public, then everybody can purchase shares

7 in that company

8 THE COURT And what does IPO

9 stand for?

10 THE WITNESS Initial Public

11 Offerlng

12 THE COURT Thank you

O 13 BY ATTORNEY CAPDEVILLE

14 Q So we see that the 131,000 number

15 is there for 2020 Why 13 it not there for

16 2021?

17 A Well, true is actually an expense

13 The 1s a not an income So, this 15 baslcally

19 what this report is, it's a cash 1n and a cash

20 out flow and so that was a when the stocks

21 were purchased So, 131,000 was used to buy

22 these stocks

23 Q And as of today do those stocks have

24 any value?

0 25 A A lot less value The current stock
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D Kauffman D1rect 33

O 1 prlce is $6 80, somethlng llke that and when

2 he purchased them they were $19 00 So, it's

3 about a third

4 Q All rlght When you look at the

5 capital investments when 1t shows on the bottom

6 total investments, do you see those numbers for

7 those same years?

8 A Yes

9 Q Okay, agaln just just walk us

10 through that How did those numbers, how dld

11 you reach these numbers?

12 A For example, for Castle Freke Farms

0 13 and the dlstlllery we have to send weekly money

14 for payroll for the employees So that's

15 usually the same The number went down a

16 little bit in 2020 because in Ireland, the

17 Irlsh Revenue provided support for COVID and

18 well therefore the 1nvestments needed to pay

19 for them was lower

20 9 Okay and then what happened to that

21 same 1nvestment for 2021‘?

22 A The same thlngs You know, some of

23 the funds are used to rebuild the castle So,

24 there are times when you need to purchase the

O 25 material There's more costs versus just
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D Kauffman Direct 37

O 1 You see a hue for Tristian and Veronique my

2 threat is dry

3 A Yes

4 Q but it's Veronlque But I'm

5 tryan to get the nique in there? Can you tell

6 us what was galng on with those expenses

7 between 2019 and 2021?

8 A These are basically payments to

9 Veronique to support her and Tristlan,

10 Stephen's son They are rent payments as well

11 as school fees

12 Q Okay and can you tell us I'm

0 13 sorry go ahead

14 A I said they went up because of

15 Tnstian's disabillty He needed another place

16 to do hls school work as I understood

17 Q Okay, and you have a llne for

18 Roland?

19 A Correct

20 Q Can you explain again the numbers

21 from 2019 to 2021 and If there's any

2 2 difference?

23 A The payments to Roland are for his

0 24 apartment and support They were relatlvely

25 low speaking for a while but then during COVID
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D Kauffman Direct 33

O l he had I guess an episode, mental problems

2 And so in 2021 a lot of expenses were for has

3 medlcal care and to help him establish so he

4 can llve by himself agaln

5 Q And agaln these numbers that you

6 have on this expense sheet These are moneys

7 that who paid? Who paid these moneys for

8 Roland?

9 A Stephen It all comes out of

10 Stephen's

11 Q Dld anyone else help him or assist

12 him in these payments, if you know?

0 13 A No

14 Q Okay what about Yorlck, what can

15 you tell us about: his payments between 2019 and

16 2021?

17 A Stephen supports him so he can

18 hopefully you know, make 1115 startup company

19 successful, and so he can support his family

20 Q Okay and what 15 meant by these

21 other Irlsh expenses?

22 A That's just expenses when Stephen

23 several months out of the year lived in Ireland

24 espec1ally durlng the hurricane season and

O 25 these are all expenses when he goes to eat or
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D Kauffman Direct 39

O 1 when he travels or any other expenses

2 Q Can you tell us the reason, if any,

3 for the difference between the expenses he

4 Incurred untll 2020 and the expenses that he

5 1ncurred in 2021?

6 A In 2020 he spent a lot of time In

7 Ireland due to COVID In 2021 he did not spend

8 that much tme there

9 Q Okay, and the next llne it says

10 dlvorce legal fees and I see it's been yellowed

ll out on yours, do you have any information

12 regardlng the amount of money that Stephen pays

0 13 for divorce fees, and again before you answer

14 that

15 THE COURT Attorney

16 Capdeville, you're referring to something not

17 in the exhibit?

18 ATTORNEY CAPDEVILLE Yes I'm

19 just asking her if she has the information

20 THE COURT Okay

21 THE WITNESS Yes I have

22 information

23 BY ATTORNEY CAPDEVILLE

24 Q Do you have mformatlon as to what

0 25 Stephen spent in the New York divorce? Not the
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D Kauffman Direct 51

O l A That's correct

2 Q Okay But as you alt here today,

3 can you tell us what Valerie's p051tion 15 if

4 you know regardlng that account?

5 ATTORNEY EVERT Obj action

6 Your Honor Asked and answered

7 THE COURT she already stated

8 ATTORNEY CAPDE'VILLE Okay, I

9 just want to make sure I want to go through

10 and see where you have the total assets You

11 see that column?

12 THE WITNESS Yes

O 13 BY ATTORNEY CAPDEVILLE

14 Q And what is the number that you

15 have?

16 A 44 milllon

17 Q Okay and of that $44 m11110n how

13 much of that 15 avallable for Mr Stephen

19 Evans Freke's use?

20 A The cash, well as of March 315t ls

21 67,000 None of the other investments are

22 eas;Lly liquidated

23 THE COURT I'm sorry Repeat

24 that, please?

O 25 THE WITNESS Only really the

mam



D Kauffman Direct 63

O l funds, financial statements A different team

2 of Auven handles that and Ernst & Young I

3 believe 15 the auditing £11m for the funds

4 Q Thank you Are you aware if Stephen

5 has ever been audited?

6 A I believe he has been audlted

7 before H15 tax returns, as far as I know

B there was no changes It was a while back

9 O From the f1nanc1a1 records Wthh you

10 have prepared and we have rev1ewed, can you

ll tell the Court how many dependents or how many

12 people depend on support from Stephen at thls?

O 13 A Well, there is Trlstian and

14 Veronique There is Valerie There is Roland

15 There is Yorlck There's also Barbara

16 Q Has Stephen ever expressed to you a

1'7 des:.re to discontinue supportlng these

18 dependents?

19 A No, qulte the oppos1te He always

20 tries to make sure that all his dependents are

21 taken care of

22 Q Okay At the present time do you

23 know whether or not Stephen has any tax

C,‘ 24 llabilitles?

25 A He does

§FF781



D Kauffman Dlrect 55

O 1 been a payment recently?

2 A We don't well there's more bills

3 than there are funds avallable So, we are

4 juggllng to make sure, you know, the most

5 important get paid

6 Q When you say that there haven't

7 been any tax payments recently, how recent are

8 we talklng about? When did the payments stop

9 to the IRA and IRE if you know?

10 A I believe around October last year

11 Q Okay Do you know if any penalty

12 has been assessed agalnst Stephen for not

0 13 maklng the payments?

14 A I'm sure, but we haven't received a

15 statement

16 Q Okay To your knowledge, does

17 Stephen have any plans to bung hls tax

18 11ab111ty current?

19 A I'm sure he will once he has, you

20 know, the cash ava11ab1e to make any payments

21 ATTORNEY EVER‘I' Objection,

22 Your Honor Calls for speculation

23 THE COURT It does

24 BY ATTORNEY CAPDEVILLE

O 25 Q Do you know what the let me ask
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D Kauffman Direct 79

O l A No

2 Q Thank you Stephen is being asked

3 in this lawsuit, or I should say in this

4 proceeding to pay $150,000 towards Valerle's

5 attorney's fees Based on your knowledge of

6 Stephen's finances, can you tell the Court

7 whether he can afford this expense at this

8 time?

9 A He cannot

10 Q Can you explain your answer?

11 A At the end of May, there was about

12 40 000 in his U 3 accounts left That 15 not

0 13 even enough to make all the payments to his

14 dependents So if he needs to pay 150 000 it

15 has to come from somewhere So, he wouldn't be

16 able to support his dependents We are clearly

17 behind on taxes If another 150,000 has to be

18 paid, there is no money

19 Q Well, there's more that Valerie's

20 asking for She's asking Stephen to be ordered

21 to pay for her expert foreman accountant who

22 may cost upwards of $240,000 Based on your

23 knowledge of Stephen's finances, can he afford

24 to make that kind of payments made?

© 25 A He cannot
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D Kauffman Cross 102

O 1 bottom

2 ATTORNEY NAGI It's too far

3 down

4 THE COURT Yes 1t's probably

5 too far down

6 THE WITNESS I see 1t now

7 BY ATTORNEY EVERT

B Q So, could you tell me what let's

9 start with 2019 for Trlstian and Veromque

10 What are the total expenses for 2019?

11 A 147,602 49

12 Q And you went through a wh11e ago

0 13 with Attorney Capdeville and you went through

14 and talked about some of the things that that

15 money paid Do you recall that?

16 A Yes

17 Q Okay Could you glve me some more

18 detalls on the $147 602 49 for the year 2019

19 are you able to do that?

20 A I would have to look up the exact

21 details It's been a couple months Slnce I

22 prepared the report but a bag amount is for the

23 rent payment as well as for hls support

24 Q Okay And do you have a document

O 25 that you prepared that shows your calculations
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O 1 less now I haven't rev1ewed the 2021

2 financial statement

3 Q All nght Who makes the payment in

4 Ireland for the staff?

5 A That would be Penny Johnson I

6 don't know if she goes by Evans Freke at thus

7 point, Yorick's wife

8 Q That's your employer's daughter,

9 correct?

10 A Yes

11 Q And do you know what the are the

12 staff paid weekly, blweekly, or monthly?

0 13 A Weekly

14 Q Do you know what the gross pay for

15 gross payroll ls per week?

16 A It's a little blt less than 15,000

17 Q And where does that money come from?

18 A From Mr Evans Freke

19 Q But spe01f1cally, where does it come

20 from? Does the castle generate money to pay

21 the staff 15,000 a week?

22 A The dlstillery makes some money, but

23 the majorlty comes from Mr Evans Freke

24 Q How much money does the distillery

O 25 generate as far as profit?
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O 1 employees, materials, etc

2 Q You have prepared a spread sheet and

3 glven 11: to your employer that provides the

4 breakdown

5 A Yes

6 Q How much does Mr Evans Freke pay

7 per month 111 rent in St Thomas, WAPA which is

8 our power company, water, expenses assoc1ated

9 with where he llves in St Thomas How much

10 per month?

11 A Well the rent 13 12,000 WAPA can

12 be quite expensnre It's $3,000 per month

0 13 Q All nght I'm referrmg to the

14 personal finances So, maybe that can help you

15 a little bit

16 A Well you asked me per month

17 9 Yes, per month Could you tell me

18 per month because he was getting 1n the same

19 year $550 000 a month Could you tell me how

20 much of that money he spent on average for

21 rent, WAPA, and water in addltion to rent?

22 A It's about 20 000 I think

23 Q $20,000 a month, correct?

24 A Yes

Q 25 Q And Mr Evans Freke testified that
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O 1 days Others are a llttle bit more lenient

2 So, at 111115 pclnt we were st111 able to keep

3 her on It's been quite a wh11e

4 THE COURT I'm not sure I

5 understand that response Is she on or off the

6 insurance?

7 ATTORNEY EVERT She 5 off now

8 THE WITNESS She's on She s

9 never been off

10 THE COURT That‘s what I

11 thought

12 BY ATTORNEY EVERT

O 13 Q Dld you talk with Ms Evans Freke

14 about puttlng her on Medlcare?

15 A Yes

16 Q Did you facilltate that?

17 A I trled to help her I offered my

18 help as I know how Medicare works

19 Q Did you ever

20 A But she couldn't

21 Q Go ahead

22 A But she couldn't I told her how to

23 sign up for it, and Slnce I couldn't do 1’: on

O 24 her behalf, she needed to call Social Secunty

25 who then I guess she needed to make an
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O 1 So, I would call it what 1t says on the tax

2 return

3 Q Okay, as a CPA, are there any

4 professional standards that you must follow?

5 A Absolutely

6 Q For example

7 A We have very strlct ethical

B guidelines we have to follow in preparing

9 accounting statements I mean, the ethics is

10 probably the most important part

11 Q And re you required to have any type

12 of license?

0 13 A Yes

14 Q Can you tell us what type of license

15 you have, if you have one?

16 A Yes, I have a California CPA

17 license It 15 current I keep up w1th my CPEs

13 every year

19 ATTORNEY CAPDEVILLE Thank you

20 very much

21 THE COURT Thank you Thank

22 you, Ms Kauffman for your testimony That

23 concludes your testlmony Have a very mes

24 day You're excused

0 25 THE WITNESS Thank you, you

SFF788
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O 1 A I don't know

2 THE COURT One moment please

3 I forgot we needed to change the momtor You

4 may proceed?

5 BY ATTORNEY CAPDEVILLE

6 Q Thank you In any event you did

7 not include that Ireland jomt account 1n your

8 financ1a1 statement, dld you?

9 A No

10 Q Okay, and you also didn't include in

11 your financial statement whlch I believe is

12 your Exhlblt A at least to one of the filings

O 13 and I believe 1t's Exhiblt 1 in thls

14 proceeding, you dldn't put anythan about the

15 value of the contemporary art that you own, did

16 you?

17 A No

18 Q In fact, some of that contemporary

19 art, for example, sells for hundreds of

20 thousands of dollars, lsn't that correct?

21 A I don't know

22 Q Have you ever heard about Kelth

23 Haring?

24 A Yes

Q 25 Q What do you know about Keith Haring?
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O 1 A He's an artist

2 Q Does ms work sells for hundreds of

3 thousand dollars?

4 A It depends on what

5 Q Do you know if he sells any art?

6 ATTORNEY EVERT Excuse me,

7 Your Honor

8 ATTORNEY CAPDEVILLE I m just

9 trying to move along

10 THE WITNESS I‘m not an art

11 appraiser

12 THE COURT But you have to

O 13 allow her to answer the question One mlnute,

14 please Only one person can speak at a tame

15 Please allow her to answer the question when

16 you ask

17 THE WITNESS I'm not an art

18 appraiser

19 BY ATTORNEY CAPDEVILLE

20 Q I didn't: ask if you were I asked

21 1f you know 1f any of his work sells for

22 hundreds of thousand of dollars?

23 A I don‘t know

24 Q Do you own any of ths works?

0 25 A Yes
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O 1 Q You serve them food and you serve

2 them wine, correct?

3 A Yes

4 Q Thls 15 not one of those partles

5 where you brlng your own You supply 1t?

6 A Oh no, they also bring They

7 contnbute, yes

8 Q And do you also contrlbute?

9 A Yes

10 Q Can you tell the Court Well let

11 me just rephrase that would it be fair to say

12 that your immediate needs, food, shelter,

0 13 clothing are being met at this t1me?

14 A No

15 Q Okay You said you have housing

16 You said you got a lot of clothes You said

17 you have food You have shelter What are we

18 missing?

19 A Transportatlon, a car so that I can

20 go from place to place

21 Q Okay dldn't you testify that you're

22 able to drive your car to New York as long as

23 Jersey is 1n the car with you?

24 A Yes

Q 25 Q And, in fact, you trled through your

SEF291
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